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gUanl) Al

Letter of Tender

Short description of Works

Directions :

Tenderers are required to fill in the blanks in this
Letter of Tender

1. We are having examined the Instructions to
Tenderers, Contract Agreement, Conditions of
Contract, Drawings, Specification, Bills of
Quantities*, Schedule of Rates and Prices*, the
Addenda listed hereunder for the execution of the
above named Works. We, the undersigned, offer
to execute, complete the Works and remedy any
defects therein in conformity with the Tender
which includes all the above documents for the

SUM e Riyal Omani (R.O.
............................................. ) or of the sum
) in other currency based on fixed
rate of RO =............... Exchange rate, or any other

sum as may be ascertained in accordance with the
above Conditions.

2. We undertake that if our Tender is accepted,
we will provide the specified Performance Bond
according to the terms specified by you, from a
locally registered Insurance Company or Bank in
accordance with Sub-Clause 4.4 of the Conditions
of Contract, to be jointly and severally bound with
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us in the sum of (%) of the Accepted Contract
Amount .

3. We agree to abide by this Tender for a period
of 90 days from the date fixed for receiving same,
and it shall remain binding upon us and may be
accepted at any time before the expiration of this
period.

4. We understand that this Tender, together with
Letter of Acceptance hereof, shall constitute a
binding agreement between us, until the formal
Contract is prepared and executed .

5. We understand that you are not bound to
accept the lowest or any other Tender .

*Delete where not applicable

6. We knowledge receipt of the following
Addenda:*

and confirm that we have taken account of them
in our Tender.

7 *We confirm that we have an Agent/s for the
provision of spare parts, Maintenance Services
and repair who are:

Name

Agency Registration Number .......cccoveevvvvveeeeeenennnn.

In the event we do not have Agents in the
Sultanate of Oman for the spare parts and
maintenance Services to be provided, we
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guarantee, to provide spare parts and the ¢ <l 3 yde 10 82al Liluall ladd y HLall
maintenance Services for a period of 10 years. A t}_,ﬁ Gl anall daild  claall 138 e A

list of quantity of these spare parts and the types - . .-
Lyl Luall Glaad 4 ¢ Lixl)
of maintenance services, is enclosed with this o ALEYL Al st e iy J";
ARl Dld dalal) L)

Tender, along with related prices and cost.
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Appendix to Letter of Tender
Constitution of the company

1. International Companies

a) The Contractor shall prior to the signing of
the Contract Agreement submit notarised
authenticated copies of the original documents
defining the constitution of the Company,
powers of attorney and other relevant
documents. In the case of a Partnership or Firm
these documents shall be dully authenticated
summary of the deed or other documents.
These documents shall also show persons who
are authorized to sign on behalf of the
company and the scope of the authorization,
and persons directly responsible for the due
execution of such contracts and can give valid
receipts together with specimens of their
signatures.

b) An overseas power of attorney of a foreign
signatory to the Tender shall have been
endorsed by an approved Omani authority in
that country (such as an Embassy).

c) Contractor intending to undertake the
Contract jointly or in association with another
firm or firms including firms or persons acting
in an advisory or consultative capacity shall
submit the Agreement signed between them,
showing how the contract commitment will be
undertaken and the exact relationship
between each of the parties ,and the party who
represent the others parties.

d) The Contractor shall also submit the name
and address of the Contractor’'s agent
registered in Sultanate of Oman (if applicable).

2. Omani Companies

The Contractor shall prior to the signature of
the Contract Agreement submit copy of the
registration  certificate  with Ministry of
Commerce ,Tender Board and the Chamber of
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Commerce and Industry . These documents (3UaigdS< , G&ll e auly &8 5L i gaall oala 5y
shall also show those persons authorized to Lt ‘yus (e 8 pdlae Gl g gl (ald SV 5 (a5l
sign on behalf of the company and the scope of (e Glie e A gid) CVLary) Hlacals cul 3l g gsall
the authorization, and persons directly -v‘ﬁ""w‘g‘«“:’
responsible for the due execution of such
contracts and can give valid receipts together
with specimens of their signatures.
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Contract Agreement

Year ...... 20.

hereinafter called “the Employer” of the one
part, and

..................................... hereinafter called
“the Contractor” of the other part.

WHEREAS the Employer is desirous that
certain works should be
BXECULEA. et

and has accepted a Tender by the Contractor as
summarised at Appendix B “Summary of
Contract Value” for the execution and
completion of the Works and the remedying of
defects therein.

NOW THIS AGREEMENT WITNESSETH as
follows:

1. In this Agreement, words and expressions
shall have the same meaning as are respectively
assigned to them in the Conditions of Contract
hereinafter referred to.

2. The following documents shall be deemed to
form and be read and construed as part of this
Agreement:

The Letter of Acceptance dated........

The Letter of Tender dated................

The Conditions of Contract

The Drawings

The Specification

The Bills of Quantities*

The Schedule of Rates and Prices *

*Delete where not applicable
**Qther additional documents as require
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3. In consideration of the payments to be made
by the Employer to the Contractor as hereinafter
mentioned, the Contractor hereby covenants, to
execute, and complete the Works and remedy
the defects therein, in conformity in all respects
with the provisions of the Contract.

4. The Employer hereby covenants to pay the
Contractor in consideration of the execution and
completion of the Works and remedying the
defects therein, the Contract price at the times
and in the manner prescribed in the Conditions
of Contract and as stated in the Cash flow
contained in the Appendix A to the Contract
Agreement .

IN WITNESS whereof the parties hereto have
hereunder set their respective hands and seals on
the day and year first above written in
accordance with the Laws of the Sultanate of
Oman.

Signed by a duly authorised Signatory for and
on behalf of the Government of the Sultanate of
Oman.

Signed by a duly authorised Signatory for and on
behalf of the
COoNraCtor. ... ..o.vuviit e

Attested pursuant to Royal Decree No. 48/76

MINISTER RESPONSIBLE FOR FINANCIAL
AFFAIR

Under-Sectary of Ministry of Financial Affaires
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shal) 4B (1) Galal
APPENDIX A TO FORM OF CONTRACT

Note : with the exception of the items for which the

Employer’s requirements have been inserted, the
following information must be completed before
the Tender is submitted:

- (*) Delete where not applicable
- (**) To be inserted by the Employer
- (***) To be inserted by the Contractor.

References

*** Contractor name& Address

. ** Commencement Date:

* as instructed by the Engineer.
*within () days from the Effective Date

. ** Time for Completion of the Works () days.

. ** Time for Completion of Section /Sections of the ~ 1.1.3.10

Works as defined in the Specification:

Gl JWeS) o e Jand) caalia cilullaia
‘eUanll aaads (18 4,1l

Gehir W L aly (%) 4Dl -

ala 08 (e el ) s (%) el -
Janll

Jsleall Ladasy *** ASlall-

Clauses )
1121 4.1\}.1.9} d}u\ (”““\ *k%k
1.1.2.2 A gie g Jarll Calia aul**
1.1.2.4 oudigall Gl sie 5 and **
1.1.3.2 D8 pdlall gyl *H
omdigall Cilalail ad g *

el QLo g B e lag () PR

14340 L ()oYl e JaS) sas**

8 Bl Jlae Y1 aludlfaud JLaS) 520
; Gldial sall Jsan
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Section 1 ............. days st J ) andll
Section 2 ............ days [ S anl)
** Defects Notification Period () days 1.1.34 L () sl jadyl sac**
** Accepted Contract Amount ( )OmaniRail,in 1141  Jby ( ) A sl agall dag*
WOIAS. .o eee aus | (Shee
** Electronic transmission systems................... 134, s AT Jla yY) adas **
** Ruling Language............ccc.ecveveveveeenenenne. 14 Baainall dalll**
Correspondence English &Arabic language(s) . 1.4. A0 5l g A pall ARl Ol el
Drawings: English language(s) 1.4. Aol delll le g )
** Time for access to the Site ................... 211 adsall Jgaall 2 oo **

** Amount of Performance Bond ( %) of the 421 (% ) 288l s Glaiia 4ol **
Accepted Contract Amount leale (380 sall déal) dad

. e . < k%
** A detailed time program to the Engineer within 8.3 Lesa ( ) P lalll i) geald

() days from the Commencement Date B8kl ) e
** Delay Penalty for the Works for each day ( 8710 Jly () sl asll yalill dal e dag**
) ROor( %) ofthe Accepted Contract Amount B8 gall 2821l el (0 (% ) f (Slas

leale

Maximum amount of delay Penalties (10%) ofthe ~ 8.7.2 (1« (%10) PYENn (I ON JRF1 RN\ aaall
Accepted Contract Amount Leale (380 gall a8al) dagd

** Percentage to be added for overheads and 13.4.1.b = )l a5 paall A8l iaal) Ay i) **

profit (.......%) of the actual amounts Adzdll il e (%......)
** Advance payment (%) of the Accepted 1421 a8all Al e (% ) AedBall Aadall **
Contract Amount excluding sums for oY) dliall ol lgale (38 gall
Contingencies )

** Repayment amortisation of advance ( %) of 14.2.4 )ed) 52 BBVl dadiall dadall yya s **
the Total Payment Interim Payment Certificate ks pall adall 3algl  ea) o0 (%
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** Percentage of Retention (
Payment Certificate

%) of the Total

** Limit of Retention (5%) of the Contract Price.

Plant and Materials for payment when shipped en
route to the Site(80%) of Engineer’s Determination

Plant and Materials for payment when delivered to
the Site (80%) of Engineer's Determination

** Minimum amount of

Certificates (......%)
Amount

Interim  Payment
of the Accepted Contract
** Interest Rate (%) of the amount Unpaid

** Cash Flow Year (Percentage of Contract Value)
20 20 20 20

...... % ..% ...% ...%
** Periods for submission of insurance
(a)evidence of insurance............ days
(b)relevant policies ................... days

** Maximum amount of deductibles for insurance
of the Employer’s risks (......) R. O

** limit per occurrence of not less than ( )
R.O

** Final Settlement of Disputes*®

* Arbitration * Litigation

14320  dalldaf e (% ) Dladia¥l A **

leide 331 5al

1432.C 3l sall il Aaih (e (%5) Jladia¥) aa**
lele

14510 b ot sie a3 sall 5 YY)
Ondigall 2355 (e (%80) a8 sl ) Ly Y

14510b &8sall Ldgaa s aic slawdl ol sall 5 YY)
osigall 3aa5 (e (%80)
14.6.2 Lla jall adal) culalgdd oY) adudl) **
leale 38 sall diell a0 (% ..., )
14.9.1 g e poad) aladl e (%) salall s ¥
14411 (Sia)) G (e Apas ) L sies Ayail] A gpuali*

20 20 20 20

% % % %

20.1.4 Q;mi;m PRRCIRA PR
Lf):.’ ............... u—“‘u‘ uj‘: d:‘b (i)
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20.24b (... ) Slarall g Jlee ) (el dad **

Ll YL,
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Lilee YU, ( ) Jeall Calia
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IN BLOCK CAPITALS
Dated this. Day of .. Year

Signature........ccvvvvviiiiiiiiiieeee
In capacity of .......cccoeeeeiiceee
Duly authorised to sign Tenders for and on behalf
Of

Signature.........ccooovviivieiieei
AAArESS. ....coeeiiiiiiiiee
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Appendix “B” to the Form Contract

Summary of Contract Value

dalf dial (<) Gl
dall dad LD

E!? Description "AL;OJ . t ——
1
2 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 10
11 11
Total Contract Value dBal) 4o £ gara
Value of Preliminaries Gl paaill 48
Value of Measured works i) Jlec V) dags
Value of Provisional sums Alaiaall dloell da8
Value of Dayworks dgasall Jlac ) dajs
Value of Contingencies okiaY) ilie Ao
Total Contract Value dial| dad £ gana
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Adal) Ja g
Conditions of Contract

1. Definitions

In applying the provisions of these Conditions,
the following words and terms shall have the

Gy il 1
Gl )y S (€5 ¢ Jag il o2 alSal) Gudai
caill Bl Ly ol Lo dlgie JS 08 Guall (el 4000

meanings stated, except where the context LAl
requires otherwise
1.1.1 The Contract i) 1.1.1

1. [Appendix A] or [Appendix B] to the Contract
Agreement means the completed pages entitled
Appendix [A] or Appendix [B] to the Contract
Agreement [as the case may be] which are
appended to and form part of the Contract
Agreement.

2. [Bill of Quantities] and [Day work Schedule] mean
the documents so named [if any] which are
comprised in the Schedules.

3. [Contract] means the Contract Agreement, and the
documents listed in Paragraph[ 2] of the Form of
Contract Agreement.

4. [Contract Agreement] means the contract agreement
entered into by the Parties in respect of the Works.

5. [Drawings] means the drawings of the Works, as
included in the Contract, and any additional and
modified drawings issued by [or on behalf of] the
Employer in accordance with the Contract.

6. [Letter of Acceptance] means the letter of formal
acceptance signed by the Employer, accepting the
final Letter of Tender, including any annexes
comprising agreements subsequently signed by
both Parties. If there is no such letter of acceptance,
the expression [Letter of Acceptance] means the
Contract Agreement and the date of issuing or
receiving the Letter of Acceptance.
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7. [Letter of Tender] means the document entitled
letter of tender, which was completed by the
Contractor and includes the signed offer to the
Employer for the Works and remedying of defects
therein.

8. [Mechanical and Electrical Works] are that part of
the Works described in the Specifications as such
and valued as part of the Accepted Contract

Amount.
9. [Schedules] means the document[s] entitled
schedules, completed by the Contractor and

submitted with the Letter of Tender, as included in
the Contract. Such document([s] may include the Bill
of Quantities, data, lists, and schedules of rates
and/or prices.

10. [Specification] means the document entitled
specifications, as included in the Contract which
specifies the Works, and any additions and
modifications to the specification in accordance
with the Contract.

11. [Tender] means the Letter of Tender and all other
documents which the Contractor submitted with
the Letter of Tender, as included in the Contract.
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1.1.2 Parties and Persons

oalddl s dibY) 2.1.1

1. [Contractor] means the persons named as contractor
in Appendix A to Contract Agreement and the legal
successors in title to this person(s].

2. [Employer] the Governmental Authority named in
Appendix [A] to Contract Agreement and the legal
successors in title to it.

3. [Employer’s Personnel] means the Engineer, the
assistants referred to in Sub-Clause 2.3 [Employer’s
Personnel] and all other staff, labour and other
employees of the Engineer and of the Employer; and
any other personnel notified to the Contractor, by the
Employer or the Engineer, as Employer’s Personnel.

4. [Engineer] means the person appointed by the
Employer to act as the Engineer for the purposes of
the Contract and named in Appendix [A] to Contract
Agreement, or other person appointed from time to
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time by the Employer and notified to the Contractor
under Sub-Clause 4.3 [Replacement of the Engineer].

5.[Party] meansthe Employer or the Contractor, as the
context requires.

6. [Person] includes any individual, firm, body
corporate, association or partnership, government
or state [whether or not having a separate legal
personality];

7. [SME] means a small or medium size Omani
enterprise, which is registered as such with both the
Public Authority for Development of Small and
Medium Enterprises and with the Tender Board.

8. [Subcontractor] means any person named in the
Contract as a subcontractor, or any person
appointed as a subcontractor, for a part of the
Works; and the legal successors in title to each of
these persons.
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1.1.3 Dates, Tests, Periods and Completion

Jlasi) g adall g ol JLtid¥l g i sl 3.1.1

1. [Base Date] unless otherwise set out in Appendix A to
Contract Agreement, shall mean the date which is
twenty eight 28 days prior to the latest date for the
submission of the Tender.

2.[Commencement Date] means the date set out in
Appendix[ A] to Contract Agreement.

3. [Day] means a calendar day and [Year] means 365
days.

4. [Defects Notification Period] means the period for
notifying defects in the Works or a Section [as the
case may be] under milestone [Completion of
Outstanding Works and Remedying Defects], as
stated in Appendix A to Contract Agreement [with
any extension under Sub-Clause 11.3 [Extension of
Defects Notification Period], calculated from the
date on which the Works or Section is completed as
certified under Sub-Clause 10.1 [Taking Over of the
Works and Sections].
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5. [Latent Defects] means a defect or flaw in material,
design and/or workmanship of an item, the Works
or the Contractor’s Documents which could not
have been reasonably discovered by the Employer
during the relevant Defects Notification Period.

6. [Performance Certificate] means the certificate
issued under Sub-Clause 11.10 [Performance
Certificate].

~

. [Taking-Over Certificate] means a certificate issued
under Clause 10 [Employer’s Taking Over].

[e]

. [Tests after Completion] means the tests [if any]
which are specified in the Contract and which are
carried out in accordance with the provisions of the
Specification after the Works or a Section case may
are taken over by the Employer.

9. [Tests on Completion] means the tests which are
specified in the Contract or agreed by both Parties
or instructed as a Variation, and which are carried
out under Clause 9 [Tests on Completion] before the
Works or a Section [as the case may be] are taken
over by the Employer.

10.[Time for Completion] means the time for
completing the Works or a Section (as the case may
be] under Sub-Clause 8.2 [Time for Completion], as
stated in Appendix A to Contract Agreement [with
any extension under Sub-Clause 8.4 [Extension for
Time of Completion], -calculated from the
Commencement Date.

11.[Concurrent Delay] means the occurrence of any
cause of delay other than a cause of delay referred
to in Sub-Clause 8.4.1 that delays the completion of
the Works or a Section and which occurs at the same
time as, or has an effect at the same time as, a cause
of delay referred to in Sub-Clause 8.4.1.

12. [Punch List Items] means any minor outstanding
work and defects which will not substantially affect
the use of the Works or a Section for their intended
purpose [either until or whilst this work is
completed and these defects are remedied].
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1.1.4 Money and Payments

cile ghaallg Adlall  4.1.1
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[Accepted Contract Amount] means the
amount accepted in the Letter of Acceptance
and stated in Appendix [A] as particularised in
Appendix [B] to Contract Agreement, for the
execution and completion of the Works and the
remedying of any defects.

. [Contract Price] means the Accepted Contract

Amount subject to adjustments in accordance
with the Contract.

. [Contracted SME Content] means the type, value

and amount of SME Content which the
Contractor has undertaken to utilise in
connection with the Contractor's performance
under this Contract, as specified in Annex 3
[Omanisation Requirements and SME Content].

[Cost] means all expenditure reasonably
incurred or to be incurred by the Contractor,
whether on or off the Site, including overhead
and similar charges, but not including profit.

[Final Payment Certificate] means the payment
certificate issued under Sub-Clause 14.15 [Issue
of Final Payment Certificate].

. [Final Statement] means the statement defined

in Sub-Clause 14. [Application for Final Payment
Certificate].

. [Interim Payment Certificate] means a payment

certificate issued under Clause 14 [Contract
Price and Payment], other than the Final
Payment Certificate.

[Local Currency] means the currency of the
Sultanate of Oman.

9.[Payment Certificate] means a payment

certificate issued under Clause 14.0 [Contract
Price and Payment].
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10.[Payment Related Contracted SME Content]
means, in respect of each payment under a
Payment Certificate, the type, value and
amount of SME Content which the Contractor
has undertaken to utilise in, or in connection
with, work to which the payment relates, as
specified in  Annex 3  [Omanisation
Requirements and SME Content].
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11. [Provisional Sum] means a sum [if any] whichis  alwS Aall & 2aal) élyd\ = [ghl,,\".\a‘:ﬂ &l 11
specified in the Contract as a provisional sum, sl }i Jae Yl (1 ¢ el vl [3a 0] (blaa
for the execution of any part of the Works or for TR T i P

4.13 fandl s gay ladd ) 2 ) Cilaza
the supply of Plant, Materials or services under ‘“Scﬁj > iké:\j‘ Ll
Sub-Clause 13.4 [Provisional Sums]. 4=k é ]

12. [Retention Money] means the accumulated 3 sasall daS) yidll éjl_}.d\ 2l [ 8 jadaal) @L).d\ ].12
retention moneys which the Employer retains 3 14 = Al anll Caa gan Jandl Caalia Wy Hadiay Al
under Sub-Clause 14.3 [Application for Interim ., y; m ol 2 e [ula 83 Lol AJUMS\
Payment Certificates] and pays under Sub- ) 2 N f”ﬁw E fl_:; C_: ;CL)G—;l ) ﬂ]\
Clause 14.10 [Payment of Retention Money]. -[323 é e 10. S

13.[Statement] means a statement submitted by (& )< J5ldall C)Ae.lé.ad‘ il el [ paliduall].13
the Contractor as part of an application, under [ij‘ﬁ al) 28IC ] 14 2l o sa Cjﬂ‘ saled alla
Clause 14 [Contract Price and Payment], for a
payment certificate.

1.1.5  Works and Goods ila Hicwal) g Jlas ) 5.1.1

1. [Contractor’s Equipment] means all apparatus,
machinery, vehicles and other things required
for the execution and completion of the Works
and the remedying of any defects. However,
Contractor’s Equipment excludes Temporary
Works, Employer’s Equipment [if any], Plant,
Materials and any other things intended to form
or forming part of the Permanent Works.

2. [Goods] means Contractor’s Equipment,
Materials, Plant and Temporary Works, or any
of them as appropriate.

3. [Materials] means things of all kinds [other than
Plant] intended to form or forming part of the
Permanent Works, including the supply-only
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materials [if any] to be supplied by the
Contractor under the Contract.

Gty ) [haa 5 0] dadd 33 ) gall 3 gall Lead Lay cdailal)
i) gay Ly 55 sl e

4. [Permanent Works] means the permanent A&t st A”f“d\ Al ey =5 dailal) dl.ac‘\.ﬂ] Wi
works to be executed by the Contractor under al) g
the Contract.

5. [Plant] means the apparatus, machinery and M‘fd\ LS yall g claslall SJ'GA.SI\ JPRTs [‘;ul,,\ﬂ!\] .5
vehicles intended to form or forming part of the Al Jee Y (e Tc); J<s ) L aaly ji
Permanent Works.

6. [Section] means a part of the Works specified in ~ 3alall (2 Adua 5 oy JlacY) e e 3 Lﬁi PRt [‘w&l\ ].6

Appendix A to Contract Agreement as a Section
[if any].

Jans O] aniS a1 A 8Y (1)

7. [SME Content] means Omani products and a3 [Maw siall g 3 phuall Cluwwsall Claad ]
services procured from or provided by an SME. la b 3 j gy Al Al Ailaal) cilatiall g chleadld)
MM‘}DM\ QLM»}AMJ.\SUA

8. [Temporary Works] means all temporary works S e 48 5l Jlec ! PR | a8l Jlasy) ] .

Yo

of every kind [other than Contractor’s
Equipment] required on Site for the execution
and completion of the Permanent Works and
the remedying of any defects.

. [Works] means the Works to be executed and
completed and other things to be done by the
Contractor as described in the Contract or as
implied by the Contract, and all works which are
necessary for the stability, completion or safe
and proper operation of the works, including

e @sall 8 4 sl g [Jsliall Cilare DA (g s
Ao ) 5 Aailall Jlee Y1 JLaS) 5 2855 Jaf
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both the Permanent Works and the Temporary riulie g Lol i
Works, or either of them as appropriate.
1.1.6 Other Definitions sAld@ s 6.1.1

1.

[Anti-Bribery Laws] means, in respect of a
Party, the laws relating to combating bribery,

Ol il (5 Al i[5 9,0 Al i ] 1

A A el Jug s oludll g 50 5l AndlSay Alaidll
i N Al ol allae 3S ye ol ieall o ylall 48 Ll
YIS Sl g slaad) ol I/ 5 4 Jaasdl Sl o
Uaise )/ 5t )l Lellae] S je (5585 5/ 5 Bkl 1agd

lilacall jaads e

corruption and money-laundering in the
countries of such Party's incorporation,
principal place of business, principal place of
activity and-or place of registration; and-or in
the countries of such Party’s ultimate parent
company’s place of incorporation, principal
place of business, and-or place of registration as
an issuer of securities.

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS — MAY 2019 Page 31 of 187




2019 sile — dpaall Jlac ¥l Shall oLy s gall Sinl)

2.

[Contractor’s Documents] means the
calculations, computer programs and other
software, drawings, manuals, models and other
documents of a technical nature [if
any],including documents created and stored
on disks, diskettes, tapes or other electronically
readable media, supplied by the Contractor
under the Contract as described in Sub-Clause
1.8 [Care and Supply of Documents].

3. [Employer’s Equipment] means the apparatus,

5.

machinery and vehicles [if any] made available
by the Employer for the use of the Contractor in
the execution of the Works, as stated in the
Specification; but does not include Plant which
has not been taken over by the Employer.

[Force Majeure] has the meaning given to it in
Clause 21 [Force Majeure].

[Good Industry Practice] means the exercise of
that degree of skill, care, diligence and
prudence that would reasonably and ordinarily
be expected from a reputable, skilled and
experienced contractor applying the standards
generally adopted by professional and skilled
contractor providing the complete range of
work and services required by the Works and
this Contract by reference to the standards that
would reasonably be expected of professional
and skilled contractors with expertise in the
performance of work and services equivalent in
scope and complexity to the Works.

6. [Governmental Authority] means any unit of the

State Administrative Apparatus as defined by
Law, and which is considered as such, and the
branches and divisions related thereto which
have been assigned with any jurisdiction in
relation to any matter which is the subject of
this Contract.

7. [Laws] means all national legislation, statutes,

ordinances, regulations, by-laws, Ministerial
Resolutions applied in Sultanate of Oman
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promulgated by Royal Decree or by any legally
constituted public authority.

[Omanisation] means the employment and
training of Omani nationals.

[Omanisation Requirements] means the
requirements of Omanisation under the Law
which the Contractor is obliged to achieve
throughout its performance of this Contract as
specified in  Annex 3 [Omanisation
Requirements and SME Content].

[Performance Bond] means the security[or
securities, if any] under Sub-Clause 4.2
[Performance Bond] and shall be in the form of
Performance Bond annexed to these Conditions
at Annex 1 [Form of Performance Bond] or in
another form approved by the Employer.

[Prohibited Materials] means Materials which:

(a) affect or put at risk the health or safety of
any person who may come into contact with
the Works [whether during their
construction or after their completion]; or

(b) either by themselves or as a result of their
use in a particular situation or in
combination with other materials, would or
are likely to have the effect of reducing the
normal life expectancy or performance of
any other material or structure in which the
Materials are incorporated or to which they
are affixed.

[Site] means the places where the Permanent
Works are to be executed and to which Plant
and Materials are to be delivered and any other
places as may be specified in the Contract as
forming part of the Site.

[Unforeseeable] means not reasonably
foreseeable at the date for submission of the
Tender by an appropriately qualified Contractor
experienced in carrying out works of a similar
type, nature and complexity to the Works.
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14. [Variation] means any change to the Works,
which is instructed or approved as a variation
under Clause 13 [Variations and Adjustments].

15.[Affiliate] means any company or corporation or
other entity which controls, is controlled by or
is under the common control of a Party and shall
be considered an Affiliate only so long as the
ownership or control, directly or indirectly,
meet these conditions; for the purposes of this
definition, 'control' shall mean ownership or
control, directly or indirectly, of more than fifty
per cent (50%) of the shares having voting
rights, or other equivalent rights of the subject
entity entitled to vote.

[State Administrative Apparatus] means any
central or local or other government authority
[including regulatory authorities and
administrative bodies] and any department,
authority, ministry, commission, instrumentality
or agency of the Government of the Sultanate of
Oman but excluding any Person established
pursuant to the Oman Commercial Companies
Law promulgated by Royal Decree No. 4/1974,
as amended.

16.

17. [Site Data] means any information relating to
the Site [including any geotechnical or
geological survey], which is supplied or made
available to the Contractor by or on behalf of the
Employer, whether or not the information
comprises part of the Contract and whether the
information was provided to the Contractor
before or after the Contract Date.
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1.2 Interpretation

euditl) 2.1

In the Contract, except where the context requires
otherwise:
1.words indicating one gender include all genders;

2.words indicating the singular also include the
plural, and words indicating the plural also
include the singular;

el CA land) (it o Lo Siall T2 3

sl ) Coeati Cpaiad) aal ) e ) Sl ]

LAY

IS panl ) o 3 el ) s 3 ) 2
i) Y G el paall e 1

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS — MAY 2019 Page 34 of 187




2019 sile — dpaall Jlac ¥l Shall oLy s gall Sinl)

3.provisions including the word [agree], [approve]
or [consent] are required to be recorded in
writing;

4.[written] or [in writing] means hand-written,
type-written, printed or electronically made,
and resulting in a permanent record;

5. reference to a Clause or Sub-Clause is to that
Clause or Sub-Clauses of these Conditions; and

6. the words [include], [including] and [in
particular] indicate examples only. They do not
limit the general nature of any preceding words.
A phrase finishing with the words [or other] or
[otherwise] is not limited by any preceding
words where a wider interpretation is possible.

7. Words indicating [Persons] or [parties] include
corporations and other legal entities, except
where the context requires otherwise

8. The marginal words and other headings shall
not be taken into consideration in the
interpretation of these Conditions.

9. References to this Contract are references to
this Contract, as amended, novated,
supplemented or replaced from time to time.
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1.3 Communications

1. Wherever these Conditions provide for the
giving or issuing of approvals, certificates,
consents, determinations, notices, permissions
and requests, these communications shall be:

[a] in writing and delivered by hand [against
receipt], sent by mail or courier, or
transmitted using any of the agreed systems
of electronic transmission as stated in
Appendix [A] to Contract Agreement; and

[b] delivered, sent or transmitted to the address
for the recipient’s communications as stated
in Appendix [A] to Contract Agreement.
However:

[i] if the recipient gives notice of another
address, communications shall thereafter be
delivered accordingly; and

[ii] if the recipient has not stated otherwise
when requesting an approval, consent or
permission, it may be sent to the address from
which the request was issued.

2. Approvals, certificates, consents, permissions
and determinations shall not be unreasonably
withheld or delayed. When a certificate is issued
to a Party, the certifier shall send a copy to the
other Party. When a notice is issued to a Party,
by the other Party or the Engineer, a copy shall
be sent to the Engineer or the other Party, as the
case may be.
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1.4

Law and Language

dalll g ol 4.1

1. The Contract shall be governed by and construed

in accordance with the Laws of the Sultanate of
Oman.

2. The language for communications including all

drawings, markings on equipment, labels,
signboards, instruments, machines, component
name plates, instruction sheets and shipping
marks shall be that stated in Appendix [A] to
Contract Agreement.

3. If there are versions of any part of the Contract

which are written in more than one language,
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the version which is in the language stated in Al
Appendix A to Contract Agreement shall prevail.
1.5  Priority of Documents i Ailcal) 45 gl ol 5.1

1. The documents forming the Contract are to be
taken as mutually explanatory of one another.
For the purposes of interpretation, the priority
of the documents shall be in accordance with
the sequence in which they are listed in
Paragraph [2] of the Form of Contract
Agreement.

If there is any inconsistency and ambiguity
within the Contract which cannot be resolved by
applying Clause [1.5.1] above. The Party
discovering it shall notify the Engineer promptly
following its discovery. The Engineer shall issue
any necessary clarification or instruction.

3. The Contractor shall comply with any instruction

issued by the Engineer under Sub-Clause 1.5.2
above without, by reason of such compliance
alone, becoming entitled to any extension to the
Time for Completion or any adjustment to the
Accepted Contract Amount.
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1.6 Contract Agreement

Jal) 488N 6.1

1.

The Contract Agreement shall be based upon
the form annexed to these Conditions, and shall
be subject to signature in accordance with Royal
Decree 48/76

Lo s 5l o3 (38 al) 73 gaill bl e el 486 a3 ]
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2. Accepted Contract Amount shall not be subject e  Jaani 95;‘2‘ lde 38 sall M2l dad Sy 2
to adjustment by reason of lapse of time @3}_, o)l JlSinl g Jsadll Qa3 yaiaal) & l)
between the Letter of Acceptance and Naad) Sudlas)
finalisation of the signature of the  Contract ' i
Agreement.

1.7 Assignment Joud 7.1

1.

The Employer may at any time assign, transfer
and/or novate the benefit of the Contract
and/or any of the Employer's present and future
rights, interest and/or other benefits under the
Contract to any other Governmental Authority.
The Contractor shall, upon the request of the
Employer, execute any documents necessary to
perfect any assignment, transfer and/or
novation made in accordance with this Sub-
ClauseO.

The Contractor shall not assign, transfer and/or
novate the whole or any part of the Contract or
any benefit, interest or obligation in or under
the Contract without the prior written consent
of the Employer, which may be withheld and/or
granted subject to conditions, in each case at
the Employer’s absolute discretion.
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1.8 Care and Supply of Documents

g 5 Al ial 8.1

1.

The Specification and Drawings shall be in the
custody and care of the Employer. Unless
otherwise stated in the Contract, two (2) copies
of the Contract and of each subsequent Drawing
shall be supplied to the Contractor free of
charge, who may make or request further
copies at the cost of the Contractor.

Each of the Contractor’s Documents shall be in
the custody and care of the Contractor, unless
and until taken over by the Employer. Unless
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otherwise stated in the Contract, the Contractor
shall supply to the Engineer six [6] copies of each
of the Contractor’s Documents.

3. The Contractor shall keep, on the Site, a copy
of the Contract, publications named in the
Specification, the Contractor’s Documents [if
any], the Drawings and Variations and other
communications given under the Contract. The
Employer’s Personnel shall have the right of
access to all these documents at all reasonable
times. In addition, the Contractor shall supply
such further copies of such Contractor’s
Documents as the Engineer may request in
writing for the use of the Employer who shall
pay the cost thereof.

4. If a Party becomes aware of an error or defect
technical nature in a document which was
prepared for use in executing the Works, the
Party shall promptly give notice to the other
Party of such error or defect and in such case the
Party responsible for the error or defect shall
correct such error or defect at its own cost and
shall be responsible for any liability arising from
such error or defect.
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1.9 Delayed Drawings or Instructions
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1. The Contractor shall give notice to the Engineer
and provide the Employer with a copy
whenever the Works are likely to be delayed or
disrupted if any necessary drawing or
instruction is not issued to the Contractor.

2. The notice shall be given within twenty eight
[28] days after the Contractor became aware
[or should have become aware] of the event or
circumstance giving rise to the claim as per
Sub-Clause 22.1, and shall include details of
the necessary drawing or instruction, details of
why and by when it should be issued, and
details of the nature and amount of the delay
or disruption likely to be suffered if it is late.
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3. If the Contractor suffers[or will suffer] delay
and/or incurs [or will incur] additional Cost as a
result of a failure of the Engineer to issue the
notified drawing or instruction , he shall be
entitled subject to  Sub-Clause 22.1
[Contractor's Claims] to:

[a] an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for
Completion], and

[b] payment of any such Cost, which shall be
included in the Contract Price.

4. After receiving this further notice, the Engineer
shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these
matters.

5. However, if and to the extent that the
Engineer’s failure was caused by any error or
delay by the Contractor, including an error in,
or delay in the submission of, any of the
Contractor’s Documents, or in the submission
of notice within the periods required by Sub-
Clause [1.9.2] or within such other period as
may be approved by the Engineer, the
Contractor shall not be entitled to such
extension of time, Cost or profit and the
Employer shall be discharged from all liability
in connection with the claim.
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1.10 Employer’s Use of Contractor’s
Documents

Jsial) Cilafiual Janll il alidicd 10,1

1. As between the Parties, the Contractor shall
retain the copyright and other intellectual
property rights in the Contractor’s Documents
and other design documents made by [or on
behalf of] the Contractor.

2. The Contractor shall be deemed [by signing the
Contract] to give to the Employer a non-
terminable transferable non-exclusive royalty-
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free licence to copy, use and communicate the
Contractor’s Documents, including making and
using modifications of them. This licence shall:

(@) apply throughout the actual or intended
working life (whichever is longer) of the
relevant parts of the Works,

(b) entitle any Person in proper possession of
the relevant part of the Works to copy, use
and communicate the Contractor’s
Documents for the purposes of completing,
operating, maintaining, altering, adjusting,
repairing and demolishing the Works, and

(c) inthe case of Contractor’s Documents which
are in the form of computer programs and
other software, permit their use on any
computer on the Site and other places as
envisaged by the Contract, including
replacements of any computers supplied by
the Contractor.

4. The Contractor’s Documents and other design
documents made by [or on behalf of] the
Contractor shall not, without the Contractor’s
consent, be used, copied or communicated to
a third party by [or on behalf of] the Employer
for purposes other than those permitted under
this Sub-Clause
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1.11 Contractor’s Use of Employer’s
Documents
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1. As between the Parties, the Employer shall
retain the copyright and other intellectual property
rights in the Specification, the Drawings and other
documents made by [or on behalf of] the Employer.
The Contractor may, at his cost, copy, use, and
obtain communication of these documents for the
purposes of the Contract. They shall not, without
the Employer’'s consent, be copied, used or
communicated to a third party by the Contractor,
except as necessary for the purposes of the
Contract
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1.12 Confidential Details

4y ) Jaal ity 12.1

1. The Contractor shall disclose all such
confidential and other information as the Engineer
may reasonably require in order to verify the
Contractor’s compliance with the Contract.
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1.13 Compliance with Laws & Procedures
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1. The Contractor shall, in performing the
Contract, comply with applicable Laws in the
sultanate of Oman.

2. The Employer shall have obtained [or shall
obtain] the planning, zoning or similar permission
for the Permanent Works, and any other
permissions described in the Specification as having
been [or being] obtained by the Employer. Promptly
upon request by the Employer, the Contractor shall
provide all necessary documents and information to
the Employer in order to facilitate application for
such permissions.

3. The Employer shall indemnify and hold the
Contractor harmless against and from the
consequences of any failure by the Employer to
obtain the permissions prescribed by Sub-Clause
2.13.1 above, other than to the extent that the
Contractor’s failure to comply with Sub-clause [a]
above, has caused or contributed to such failure.
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1.14 Joint and Several Liability
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If the Contractor constitutes [under applicable Laws] a
joint venture, consortium or other unincorporated
grouping of two or more Persons:

(a) these Persons shall be deemed to be jointly and
severally liable to the Employer for the performance
of the Contract;
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(b) these Persons shall notify the Employer of their
leader who shall have authority to bind the
Contractor and each of these Persons; and

(c) the Contractor shall not alter its composition or legal

status without the prior consent of the Employer.

(d) each of such Persons shall recognise any payment

required to be paid by the Employer to the

Contractor under the Contract as being fully paid

and satisfied if such payment is made to the account

of the Contractor in accordance with the Contract,
and such Persons shall not have any rights or claims
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against the Employer in respect of the manner of e siaall 22a ani
division of such payment.
1.15 Confidentiality Ay el 1.15

1. All information obtained by the Contractor in the
course or conduct of the Contract shall be held
confidential and shall not be divulged by the
Contractor to any third party save to the extent
necessary to carry out and complete the Works in
accordance with the Contract, or to comply with
applicable Laws, and then subject to the recipient of
such information being bound by the same
confidentiality obligations as those applicable to the
Contractor and provided that the Contractor has
notified the Employer of the details of such
information and obtained his approval to such
disclosure.

2. The obligation of the Contractor under Sub
Clause 1.15.1 shall not apply to information which:

(a) is or becomes part of the public domain
otherwise than in consequence of a breach
of the Contractor of the above obligations;

(b) was in the Contractor's possession prior to
award of this Contract and which the
Employer did not notify the Contractor as
being confidential or which would not
reasonably be regarded as confidential by its
very nature;
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(c) was received from a third party having the
right to disclose such information, or

(d) is required to be divulged under the
requirements of any applicable Law,
provided that in such circumstances the
Contractor notifies the Employer as soon as
reasonably practicable to enable the
Employer to take steps as it considers
necessary to resist such production.

3. The Contractor shall ensure that the provisions
of this Clause are incorporated into all subcontracts
entered into with Subcontractors.

4. The Contractor shall not issue press releases,
handouts, photographs for publication or
announcements relating to this Contract or any part
of the Work without Employer’s prior Approval.
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2.The Employer

Jard) ala 2

2.1 Right of Access to the Site

Sl s S Jid s 1.2

1. The Employer shall give the Contractor right of
access to, and possession of, all parts of the
Site within the time (or times) stated in
Appendix A to Contract Agreement. The right
and possession may not be exclusive to the
Contractor. If, under the Contract, the
Employer is required to give (to the
Contractor) possession of any foundation,
structure, plant or means of access, the
Employer shall do so in the time and manner
stated in the Specification. However, the
Employer may withhold any such right or
possession until the Performance Bond has
been received.

2. If no such time is stated in Appendix A to
Contract Agreement, the Employer shall give
the Contractor right of access to, and
possession of, the Site within such times as
may reasonably be required to enable the
Contractor to proceed in accordance with the
program submitted under Sub-Clause 8.3
[Programme].

3. If the Contractor suffers delay and/or incurs
Cost as a result of a failure by the Employer to
give any such right or possession within such
time, the Contractor shall give notice to the
Engineer and shall be entitled subject to Sub-
Clauses 8.4 [Extension of Time for
Completion], and 22.1 [Contractor’s Claims]
to:

(a)an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4, and

(b)payment of any such Cost, which shall be
included in the Contract Price.
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After receiving this notice, the Engineer shall
proceed in accordance with Sub-Clause 5.3
[Determinations] to agree or determine these
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matters.

However, if and to the extent that the
Employer’s failure was caused by any error or
delay by the Contractor, including an errorin, or
delay in the submission of, any of the
Contractor’s Documents, the Contractor shall
not be entitled to such extension of time, Cost
or profit.

. In the 6execution of the Works no Person other

than the Contractor, Subcontractors and
Contractor’s Personnel shall be allowed on the
Site without prior permission from the
Engineer.

. In particular, but without in any way limiting or
detracting from the foregoing, the following
provisions shall be deemed to apply to the
possession and use of the Site:

(a) the Contractor shall maintain and ensure
access for the inspection, operation and
maintenance of any installation belonging
to the Employer on the Site which is not
part of the Contract.

(b) the Contractor shall not use any portion of
the Site for any purpose not connected
with the Works, without prior permission
from the Employer.

. The lands and other places outside the Site
which are the property of, or under the control
of, the Employer shall be used strictly in
accordance with the instructions of the
Employer.
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2.2 Permits, Licences or Approvals
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1. The Employer shall (where is in a position to do
so) provide reasonable assistance to the
Contractor at the request of the Contractor in
relation to the following:

(a) obtaining copies of the Laws which are relevant
to the Contract but are not readily available, and

(b) for the Contractor's applications for any
permits, licenses or approvals required by the
Laws of the Sultanate of Oman:

(i) for the export of Contractor's Equipment
when it is removed from the Site,

(ii) for the delivery of Contractor’s
Equipment, Materials and Plants,
including clearance through customs,

(iii) establishment of radio communications
about the Site, and

(iv) for acquisition and use of land for

guarries and borrow pit.

and any cost reasonably and necessarily incurred
by the Employer in complying with such requests
of the Contractor shall be borne by the
Contractor, without the Employer or his
Personnel incurring any legal responsibility.

2. The Contractor shall however be deemed to
have satisfied himself before entering into the
Contract as to which permits, licenses and
approvals may be required by the Laws of the
Sultanate of Oman.
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23 Employer’s Personnel
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1. The Employer shall be responsible for
ensuring that the Employer’s Personnel and the
Employer’s other contractors on the Site:
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(a) co-operate with the Contractor’s efforts under
Sub-Clause 4.6 [Cooperation], and

(b) take actions similar to those which the
Contractor is required to take under Sub-Clause
6.7 [Health and Safety Procedures] and under
Sub-Clause  4.18 [Protection of the
Environment].
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2.4 Employer’s Claims
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1. If the Employer considers himself to be entitled
to any payment under any Clause of these
Conditions or otherwise in connection with the
Contract, and-or to any extension of the Defects
Notification Period, the Employer or the
Engineer shall give notice and particulars to the
Contractor. However, notice is not required for
payments due under Sub-Clause 4.19 [Utilities],
under Sub-Clause 4.20 [Employer’s Equipment
and Free-Issue Material], or for other services
requested by the Contractor.

2. The notice shall be given as soon as practicable
after the Employer became aware of the event
or circumstances giving rise to the claim. A notice
relating to any extension of the Defects
Notification Period shall be given before the
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expiry of such period.
3. The Engineer oedigadl 3

3.1 Engineer’s Duties and Authority

Cudigal) Cliada g claly 1.3

1. The Employer shall appoint the Engineer who
shall carry out the duties assigned to him in the
Contract. The Engineer’s staff shall include
suitably qualified engineers and other
professionals who are competent to carry out
these duties.

2. The Engineer shall have no authority to amend
the Contract.
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The Engineer may exercise the authority
attributable to the Engineer as specified in or
necessarily to be implied from the Contract. The
matters on which the Engineer is required to
obtain the approval of the Employer before
exercising a specified authority are as follows:

instructing the Contractor to suspend progress
or part or all of the Works in accordance with
Sub-Clause 8.9 [Suspension of Work];

issuing a Taking-Over Certificate in accordance
with Sub-Clause 10.1 [Taking Over of the Works
and Sections] and/or 10.2 [Taking Over of Parts
of the Works];

issuing a Performance Certificate in accordance
with Sub-Clause 11.10 [Performance
Certificate]

initiating and evaluating a Variation in

accordance with Sub-Clauses 1.13 [Right to
Vary] and sub Clause 13.3 [Variation
Procedure] respectively;

certifying the payment of Retention Money in
accordance with Sub-Clause 14.10 [Payment of
Retention Money];

issuing a Final Payment Certificate in
accordance with Sub-Clause 14.15 [Issue of
Final Payment Certificate]; and

authorising any changes to Materials or
Subcontractors previously proposed or agreed.

issuing of orders or instructions which either
directly or indirectly increase the Accepted
Contract Amount or cause further increase in
the Contract Price.

Except as otherwise stated in these Conditions:
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(a) whenever carrying out duties or exercising
authority specified in or implied by the
Contract, the Engineer shall be deemed to act
for and on behalf of the Employer;

(b) the Engineer has no authority to relieve either

Party of any duties, obligations or
responsibilities under the Contract; and
(c) any approval, check, certificate, consent,

examination, inspection, instruction, notice,
proposal, request, test, or similar act by the
Engineer (including absence of disapproval)
shall not relieve the Contractor from any
responsibility he has under the Contract,
including responsibility for errors, omissions,
discrepancies and non-compliances.

Ao jlae s adlial g elaly adigal) aghy Lavie -
Siall (8 Liaa gl dal jua 536l 4dladla
Gaall Calia (e i G peay il liie) aag

Siob e gl slie) Lada avigall Gl - &
il g pune sl 43lal 311 sl ailia 5 (e (5T (pa 2l
5.8l o s

c‘)\gﬁi\c:ﬁé\yc’éd\.@}iuﬂji:@dwggi-a
cuaaé c%ﬂk cc\ﬁ\ cJLi::'AJ c&bw ¢ Lhuiah
lly L Lay) evigall U8 (e 4iliie (o
G0l e JEd) iy Y (O e
A gpnall Ay (8 Loy daall o g 43l 500
S e s latll s Jue Yl 5 sUadyl e

3.2 Delegation by the Engineer

udigall G gy eflll 2.3

1. The Engineer may from time to time assign
duties and delegate authority to assistants, and
may also revoke such assignment or delegation.
These assistants may include a resident
engineer, and/or independent inspectors
appointed to inspect and/or test items of Plant
and/or Materials.

2. The assignment, delegation or revocation shall
be in writing and shall not take effect until
copies have been received by both Parties.
However, unless otherwise agreed by both
Parties, the Engineer shall not delegate the
authority to determine any matter in
accordance with Sub-Clause 3.5
[Determinations].

3. Assistants shall be suitably qualified Persons,
who are competent to carry out these duties
and exercise this authority, and who are either
fluent in the language for communications as
specified in Appendix A to Contract Agreement,
or otherwise able to communicate effectively
with the Contractor’s Representatives.
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Each assistant, to whom duties have been
assigned or authority has been delegated, shall
only be authorised to issue instructions to the
Contractor to the extent defined by the
delegation. Any approval, check, certificate,
consent, examination, inspection, instruction,
notice, proposal, request, test, or similar act by
an assistant, in accordance with the delegation,
shall have the same effect as though the act had
been an act of the Engineer. However:

(a) any failure to disapprove any work, Plant or

Materials shall not constitute approval, and
shall therefore not prejudice the right of the
Engineer to reject the work, Plant or
Materials;

(b) if the Contractor questions any determination

or instruction of an assistant, the Contractor
may refer the matter to the Engineer, who
shall promptly confirm, reverse or vary the
determination or instruction.
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3.3

Instructions of the Engineer

udigal) Claglal 3.3

1. The Engineer may issue to the Contractor (at any

time) instructions which may be necessary for
the execution of the Works and the remedying
of any defects, all in accordance with the
Contract. The Contractor shall only take
instructions from the Engineer, or from an
assistant to whom the appropriate authority
has been delegated under this Clause. If an
instruction constitutes a Variation, Clause 13
[Variations and Adjustments] shall apply.
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2. Whenever practicable, the instructions shall be
given in writing. Should the Engineer or
delegated assistant give an oral instruction, and
receive a written confirmation of the oral
instruction, from (or on behalf of) the
Contractor, within seven (7) working days after
giving the oral instruction, and does not issue a
written rejection and/or instruction within
seven (7) working days after receiving the
confirmation, then the confirmation shall
constitute a written instruction of the Engineer
or delegated assistant (as the case may be).

3. The Contractor shall, subject to Sub-Clause 3.3.4
comply with the instructions given by the
Engineer or delegated assistant, on any matter
related to the Contract. .

4. The Contractor may, by notice to the Engineer,
within seven (7) days after receiving any
instruction, dispute or question such
instruction, giving its reasons for doing so and
the Engineer shall, within a further period of
seven (7) days by notice, with reasons to the
Contractor and the Employer either confirm,
reverse or vary such instruction.

If the Engineer fails to respond to the notice of
the Contractor within seven (7) days, the
Contractor shall execute the instruction.

5. Ifthe Contractor fails to dispute or question the
instruction within seven (7) days under Sub-
Clause 3.3.4 or within any other period
approved by the Engineer:

(i) the Contractor shall not be entitled to dispute or
guestion such instruction, additional or
modified Drawings, and shall comply with the
same.

(ii) the Employer shall be discharged from all
liabilities in connection with the Contractor’s
failure to dispute or question the said
instruction or additional or modifies Drawings.
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3.4 Replacement of the Engineer
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1. Ifthe Employerintends to replace the Engineer,
the Employer shall, not less than fourteen (14) days
before the intended date of replacement, give
notice to the Contractor of the name, address and
relevant experience of the intended replacement
Engineer. If the Contractor wishes to raise objection
to any proposed replacement, the Employer shall
give due consideration to any reasonable objection
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notified by the Contractor to the Employer with Al
supporting particulars.
3.5 Determinations <Al 5.3 |

1. Whenever these Conditions provide that the
Engineer shall proceed in accordance with this
Sub-Clause to agree or determine any matter,
the Engineer shall consult with each Party in an
endeavor to reach agreement. If agreement is
not achieved, the Engineer shall make a fair
determination in accordance with the
Contract, taking due regard of all relevant
circumstances.

2. The Engineer shall give notice to both Parties of
each agreement or determination, with
supporting particulars. Each Party shall give
effect to each agreement or determination
unless and until revised under Clause 22
[Claims and Dispute Resolution].
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4. The Contractor

Jstial) 0.4

4.1 Contractor’s General Obligations

Jotiall Aalad) el 5N 1.4

1. The Contractor shall design (to the extent
specified in the Contract), execute and
complete the Works in accordance with the
Contract with Good Industry Practice and with
the Engineer’s instructions, and shall remedy
any defects in the Works.

2. The Contractor shall provide the Materials, Plant
and Contractor’s Documents as specified in the
Contract, and all Contractor’s Personnel, Goods,
consumables and other things and services,
whether of a temporary or permanent nature,
required in and for this design, execution,
completion and remedying of defects.

3. The Contractor shall be responsible for the
adequacy, stability and safety of all Site
operations and of all methods of construction.
Except to the extent specified in the Contract,
the Contractor (i) shall be responsible for all
Contractor’s Documents, Temporary Works,
and such design of each item of Plant and
Materials as is required for the item to be in
accordance with the Contract, and (ii) shall not
otherwise be responsible for the design or
specification of the Permanent Works.

4. The Contractor shall, whenever required by the
Engineer, submit details of the arrangements
and methods which the Contractor proposes to
adopt for the execution of the Works. No
significant alteration to these arrangements
and methods shall be made without this having
previously been notified to and approved by the
Engineer.

5. Ifthe Contract specifies that the Contractor shall
design any part of the Permanent Works:

(a) the Contractor shall submit to the Engineer the

Contractor’'s Documents for this part in
accordance with the procedures specified in the
Contract;

2l ad) ) sy 0 J5E e oy ]

s laall 5 21188 5 Jlac Y Sy 5, 241y 5 (all

Al ol cuaigall Claglai g saal) Lelial
RO I RS

Calatiee g 3 gall g ALY jes of Jolaadl Je 2

@il aaay Gl 8 saamall

S AY) LY 5 TS 3l sall g il lioall

il o) 438 g0 dmpda I S 3 g ¢ ilaadll

5 hally (2 Ghareaill da¥s & Aasthaa
e z ka5 e ¥ JLS)

Aadls g ) il 5 30l e W s5ue J8al 058y 3
2l Cdlal s (e 5 @8 sall 8 Clalasdl aes
S sl Led Joal S Jue Y aaen s
e 05 Vs (1) a8l 8 sasdll sadll
JS aaa (e 5 438 all Jlac Y1 5 J gliall Clatione
OS2l gllae o LaS ol gall g Slanall (e 2y
Joad) ey Y Glld ae Lo (@) 5 6l Tk
Al Jlee V) il o sl aranad (e Y g5

(@l Gadigal) aie bl WS (i) e ety 4
coi Gl il i) Jralsi axiy ¢
EBaxi o) pa) jsma Vs Jlee V) hudill Lgaladinl
BUENRUPCRUTII | PRUHE: i PR URTEN
Mo 488 a5 Lanen yaanil) 133 (il

Gl pranay J i) o sy o le el pai 13) 5
: Wi Al Jlee Y (e s 3

Clatiae Getigall a8y o Jsladl e (1)
3adall C'_ﬁ\t;\);?d LS-LL: c«)'_;“ \5@ d}&d\
el

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS — MAY 2019 Page 54 of 187




(b) these Contractor’'s Documents shall

(c)

2019 sile — dpaall Jlac ¥l Shall oLy s gall Sinl)

be in
accordance with the Specification and
Drawings, shall be in the language specified in
Appendix A to Contract Agreement, and shall
include additional information required by the
Engineer to add to the Drawings for co-
ordination of each Party’s designs;

the Contractor shall be responsible for this part
and it shall, when the Works are completed, be
fit for such purposes for which the part is
intended as specified in the Contract; and

(d) prior to the commencement of the Tests on

6.

7.

Completion, the Contractor shall submit to the
Engineer the “as-built” documents and
operation and maintenance manuals in
accordance with the Specification and in
sufficient detail for the Employer to operate,
maintain, dismantle, reassemble, adjust and
repair this part of the Works. Such part shall not
be considered to be completed for the purposes
of taking-over under Sub-Clause 10.1 [Taking
Over of the Works and Sections] until these
documents and manuals have been submitted
to the Engineer.

The Contractor shall comply with the
Omanisation Requirements at all times
throughout the term of this Contract as set out
in Annex 3 [Omanisation Requirements and
SME Content].

The Contractor shall comply with its Contracted
SME Content obligations as set out in Annex 3
[Omanisation  Requirements and SME
Content].
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8. Contractor’s Representations and Warranties

1.Without in any way limiting the Contractor’s
obligations under the Contract, the Contractor
represents and warrants to the Employer that
in carrying out the execution and completion
of the Works, and any design which is in the
responsibility of the Contractor, the
Contractor:

(a) shall exercise Good Industry Practice;

(b) shall engage and retain Subcontractors who
are qualified and experienced;

(c) has examined and carefully checked any design
or associated documentation in the Employer’s
documents and has determined that such
design is suitable to ensure that the Works,
when completed, shall be in accordance to the
requirements of the Contract, and shall give
prompt notice to the Engineer, with a copy to
the Employer, of any error, omission, fault or
other defects discovered in the Employer’s
documents when reviewing the Contract or
executing the Works;

(iv)shall execute and complete the Works and
provide all Materials, Plant and Goods in
accordance with the Contract, and that the
Works, when completed, shall comply with all
the requirements of the Contract and all
applicable Laws;

(vi) has not and shall not, specify for use or permit
to be used any Materials which at the time the
Works are being carried out are generally
accepted or reasonably suspected of being
Prohibited Materials, and shall, when
requested, issue to the Employer, and to such
Persons as the Employer may require, a
certificate that no such Materials have been
specified for use or permitted to be used.

2. The Contractor acknowledges and agrees that
the Employer has entered into the Contract in
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reliance upon the Contractor’s representations
and warranties set forth in the Contract.

3. The Contractor's obligations under the Contract

shall not be considered to have been
completed until the Employer has issued the
final Completion Certificate to the Contractor
stating the date upon which the Contractor has
completed his obligations under the Contract.
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4.2 Performance Bond A5 G Gla 2.4
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Performance Bond for proper performance of
the Contract, in the form annexed to these
Conditions, and in the amount stated in
Appendix A to Contract Agreement. The
Contractor shall be responsible for ensuring that
the amount of the Performance Bond is updated
to reflect any changes to the Accepted Contract
Amount, as may be amended from time to time.

The Contractor shall deliver the Performance
Bond to the Employer within ten (10) working
days for Contractors already registered in the
Sultanate of Oman, and twenty (20) working
days for international Contractors not
previously registered in the Sultanate of Oman,
from the date of receiving the Letter of
Acceptance, and shall send a copy to the
Engineer. The Performance Bond shall be issued
by a bank registered in the Sultanate of Oman
and approved by the Employer, and shall be in
the form annexed to these Conditions in Annex
1 [Form of Performance Bond] or in another
form approved by the Employer.

The Contractor shall ensure, at its cost, that the
Performance Bond is valid and enforceable until
sixty (60) days after the date of the Performance
Certificate. If the Contractor has not become
entitled to receive the Performance Certificate
by the date, twenty eight (28) days prior to the
expiry date of the Performance Bond, the
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Contractor shall extend, at its cost, the validity
of the Performance Bond accordingly. If at any
time any increases to the Contract Price under
the Contract cumulatively exceed an amount
equal to one half percent (0.5%) of the Contract
Price, the Contractor shall within seven (7)
working days increase the value of the
Performance Bond such that its value continues
to be equal to the percent stated in Appendix A
to Contract Agreement, of the Contract Price
after increase.

. The Employer shall not make a claim under the
Performance Bond, except for amounts to
which the Employer is entitled under the
Contract in the event of:

(a) failure by the Contractor to extend the
validity of the Performance Bond as
described in Sub-Clause 4.2.3, in which
event the Employer may claim the full
amount of the Performance Bond,

(b) failure by the Contractor to pay the
Employer an amount due, as either agreed
by the Contractor or determined under
Sub-Clause 2.4 [Employer’s Claims] or
Clause 22 [Claims and Dispute Resolution],
within  forty two (42) days after this
agreement or determination,

(c) failure by the Contractor to remedy a
default within forty two (42) days or any
other period approved by the Engineer
after receiving the Engineer’'s or the
Employer’s notice requiring the default to
be remedied, or

(d) circumstances which entitle the Employer
to termination under Sub-Clause 15.2
[Termination by Employer], irrespective of
whether notice of termination has been
given.
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Prior to making a claim under the Performance
Bond the Employer shall in every case inform
the Engineer and notify the Contractor stating
the nature of the default in respect of which
the claim is to be made.

The Employer shall indemnify and hold the
Contractor harmless against and from all
damages, losses and expenses (including legal
fees and expenses) resulting from a claim
under the Performance Bond to the extent to
which the Employer was not entitled to make
the claim.

The Employer shall return the Performance
Bond to the Contractor immediately after its
expiry date under Sub-Clause 4.2.3 above.
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4.3

Contractor’s Representative
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The Contractor shall appoint the Contractor’s
Representative and shall give him all authority
necessary to act on the Contractor’s behalf
under the Contract.

Unless the Contractor’s Representative is
named in the Contract, the Contractor shall,
prior to the Commencement Date, submit to
the Engineer for consent the name and
particulars of the Person the Contractor
proposes to appoint as Contractor’s
Representative. If consent is withheld or
subsequently revoked, or if the appointed
Person fails to act as Contractor’s
Representative, the Contractor shall similarly
submit the name and particulars of another
suitable Person for such appointment.

The Contractor shall not, without the prior
consent of the Engineer, revoke the
appointment of the Contractor’s
Representative or appoint a replacement.

4.The whole time of the Contractor’s

Representative shall be given to directing the
Contractor’s performance of the Contract. If
the Contractor’s Representative is to be
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temporarily absent from the Site during the
execution of the Works, a suitable replacement
Person shall be appointed, subject to the
Engineer’s prior consent, and the Engineer
shall be notified accordingly.

5. The Contractor’s Representative shall, on behalf

of the Contractor, receive instructions under
Sub-Clause 3.3 [Instructions of the Engineer].

6. The Contractor’s Representative may delegate

any powers, functions and authority to any
competent Person, and may at any time revoke
the delegation. Any delegation or revocation
shall not take effect until the Engineer has
received prior notice signed by the
Contractor’s Representative, naming the
Person and specifying the powers, functions
and authority being delegated or revoked.

If consent of the Contractor’s Representative
is withdrawn by the Engineer, the Contractor
shall, immediately upon receiving notice of
such withdrawal, remove the Contractor's
Representative from the Works and shall not
thereafter employ him again on the Site in any
capacity and shall replace him by another
representative to be approved by the Engineer.

The Contractor’s Representative and all the
Persons referred to in Sub-Clause 4.3.6 shall be
fluent in the language for communications
specified in Appendix A to Contract Agreement
or are otherwise able to communicate
effectively with the Contractor’s Personnel on
Site and the Engineer.

A sufficient number of senior Contractor's
Personnel shall have a working knowledge of
the language(s) spoken by the Ilabour
employed on the Site.
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4.4 Subcontractors

Chaldl ol slia 4-4 |

1. The Contractor shall not subcontract the whole
of the Works.

2. The Contractor shall be responsible for the acts
or defaults of any Subcontractor including any
nominated Subcontractor as defined in Sub-
Clause 5.1 [Definition of “nominated
Subcontractor”]), his agents or employees, as if
they were the acts or defaults of the Contractor.
The following conditions shall apply to
subcontracting:

a) the Contractor shall not be required to obtain
consent to suppliers of Materials, or to a sub-
contract for which the Subcontractor is named in
the Contract;

b) the Contractor shall provide the Engineer, not
less than twenty eight days (28) prior to the
intended date of commencement of each
Subcontractor’s work, with:

(i) a notice of the intended appointment of the
Subcontractor, with detailed particulars
which shall include its relevant experience,
references, certifications and copy of the
intended subcontract;

(ii) the intended date of commencement of the
Subcontractor’s work on the Site; and

(iii) such other information that the Engineer
may reasonably require.

c) and the Engineer shall, within fourteen (14) days
of receiving such information and
documentation notify the Contractor of its
approval or disapproval of or requirement for
further information in relation to the proposed
Subcontractor. Should the Engineer fail to
respond within the mentioned period, the
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Contractor shall not require further approval to
proceed to engage the relevant Subcontractor.

d) each subcontract shall include provisions which
would entitle the Employer to require the
subcontract to be assigned to the Employer
under Sub-Clause 4.5 [Assignment of Benefit of
Subcontract] (if or when applicable) or in the
event of termination under Sub-Clause 15.2
[Termination by Employer]; and

e) the Contractor shall be responsible to make
payment to all Subcontractors in accordance
with the terms of their respective subcontracts
and shall provide copies of any subcontracts
and evidence of payment at the Engineer's
request.
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4.5 Assignment of Benefit of Subcontract
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1. If a Subcontractor’s obligations extend beyond
the expiry date of the relevant Defects
Notification Period and the Engineer, prior to
this date, instructs the Contractor to assign
the benefit of such obligations to the
Employer, then the Contractor shall do so.
Unless otherwise stated in the assignment,
the Contractor shall have no liability to the
Employer for the work carried out by the
Subcontractor after the assignment takes
effect.
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4.6 Cooperation
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1. The Contractor shall, as specified in (or
reasonably to be inferred from) the Contract,
or as instructed by the Engineer, cooperate
with the following for carrying out work:

(a) the Employer’s Personnel,

(b) any other contractors employed by the
Employer, and

(c) the personnel or contractors of any legally
constituted Governmental Authority,
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4.

who may be employed in the execution on or
near the Site of any work not included in the
Contract.

Any such instruction shall constitute a
Variation if and to the extent that it causes the
Contractor to incur Unforeseeable Cost.
Services for these personnel and contractors
may include the use of Contractor’s
Equipment, Temporary Works or access
arrangements which are the responsibility of
the Contractor.

If, under the Contract, the Employer is required
to give to the Contractor possession of any
foundation, structure, plant or means of access
in accordance with Contractor’s Documents,
the Contractor shall submit such documents to
the Engineer in the time and manner stated in
the Specification.

If the Employer fails to give possession of any
foundation, structure, plant or means of access
the Contractor will be entitled subject to Sub-
Clause 20.1 [ Contractor’s Claims] to:

(a) an extension of time for such delay. If
completion is or will be delayed under Sub-

Clause 8.4, and

(b) payment of any such Cost.
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7 Setting Out

bdll) 74 |

1.

The Contractor shall set out the Works in
relation to original points, lines and levels of
reference specified in the Contract or notified
by the Engineer. The Contractor shall be
responsible for the correct positioning of all
parts of the Works, and shall rectify any error
in the positions, levels, dimensions or
alignment of the Works.
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The Employer shall be responsible for any
errors in these specified or notified items of
reference, provided that the Contractor shall
use reasonable efforts to verify their accuracy
before they are used.

If the Contractor suffers delay and/or incurs
Cost from executing work which was
necessitated by an error in these items of
reference, and an experienced contractor
could not reasonably have discovered such
error and avoided this delay and/or Cost, the
Contractor shall be entitled subject to Sub-
Clause 22.1 [Contractor’s Claims] to:
(a) an extension of time for any such delay, if
completion is or will be delayed under
Sub-Clause 8.4 [Extension of Time for
Completion], and
payment of any such Cost, which shall be
included in the Contract Price.

(b)

4. After receiving this notice, the Engineer shall

proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine:

(i) whether and (if so) to what extent the error
could not reasonably have been discovered,
and

(ii) the matters described in items (a) and (b) of
Sub-Clauses 4.7.3, related to this extent.

5. The Contractor shall give the Engineer not less

than twenty four (24) hours’ notice of his
intention to set out, or give levels for any part
of the Works, so that arrangements may be
made for checking or issuing instructions.
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6. Failure to notify the Engineer within such time
may result in a delay in the commencement of
such part of the Works until the Engineer has
made arrangements for checking or issuing
instructions, and the Contractor shall not be
entitled to an extension of time or payment of
any Cost incurred as a result of such delay.

7. If the Contractor fails to give the claim notice
within the period required by Sub-Clause 22.1
[Contractor’s Claims] or within such other
period as may be approved by the Engineer,
the Contractor shall not be entitled to such
extension of time or Cost and the Employer
shall be discharged from all liabilities in
connection with the claim.
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4.8 Quality Assurance
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1. The Contractor shall institute a quality
assurance system to demonstrate compliance with
the requirements of the Contract. The system shall
be in accordance with the details stated in the
Contract. The Engineer shall be entitled to audit
any aspect of the system.

2. Details of all procedures and compliance
documents shall be submitted to the Engineer for
information before each design and execution
stage is commenced. When any document of a
technical nature is issued to the Engineer, evidence
of the prior approval by the Contractor himself
shall be apparent on the document itself.

3. Compliance with the quality assurance system
shall not relieve the Contractor of any of his duties,
obligations or responsibilities under the Contract.
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4.9 Site Data
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1. The Employer shall have made available to the
Contractor for his information, prior to the
Base Date, all relevant data in the Employer’s
possession  including  sub-surface  and

Cnd paag B 06 of Jeadl calia e (]
oY) e il Chgyhay Aalaiall Ul G

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS — MAY 2019 Page 65 of 187




2019 sile — dpaall Jlac ¥l Shall oLy s gall Sinl)

hydrological conditions at the Site, including
environmental aspects. The Employer shall
similarly make available to the Contractor all
such data which came into the Employer’s
possession after the Base Date. The Contractor
shall be responsible for interpreting all such
data.

The Contractor shall be deemed to have
obtained all necessary information as to risks,
contingencies and other circumstances which
may influence or affect the Works. The
Contractor shall be deemed to have inspected
and examined the Site, its surroundings, the
above data and other available information,
and to have been satisfied before submitting
the Tender as to all relevant matters, including
(without limitation):

(a) the form and nature of the Site,
including sub-surface conditions,

and climatic

(b) the hydrological

conditions,

(c) the extent and nature of the work and
Goods necessary for the execution and
completion of the Works and the
remedying of any defects,

(d) the Laws, procedures and labour

practices in the Sultanate of Oman,

and

(e) the Contractor’s requirements for

access, accommodation, facilities,

personnel, power, transport, water
and other services.

3. Subject only to Clause 4.24 [Fossils] and 4.12

[Unforeseeable Physical Conditions]
notwithstanding any other provision of the
Contract, the Contractor shall have no claim or
entitlement to an extension as per Clause 8.4
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[Extension of Time for Completion] or
adjustment to the Contract Price arising out of,
or in connection with the matters under Sub-
Clause, 4.10.4 including (without limitation):

(i) the actual conditions of the Site,
including subsurface, hydrological and
surrounding conditions encountered by
the Contractor; and/or

(ii) the manner in which the land, buildings
and environment around and nearby to
the Site respond to the Contractor
carrying out the Works.
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4.10
Amount

Sufficiency of the Accepted Contract
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1. The Contractor shall be deemed to:

(a) have satisfied himself as to the correctness
and sufficiency of the Accepted Contract
Amount, and

(b) have based the Accepted Contract Amount
on the data, interpretations, necessary
information, inspections, examinations and
satisfaction as to all relevant matters
referred to in Sub-Clause 4.9 (Site Data).

2. Unless otherwise stated in the Contract, the
Accepted Contract Amount covers all the
Contractor’s obligations under the Contract
(including those under Provisional Sumes, if any) and
all things necessary for the proper execution and
completion of the Works and the remedying of any
defects.
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4.11 Errors in Computing Accepted Contract
Amount
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1. The Contractor shall be responsible for any
error it makes in computing any quantities of
material and labour required or costs involved.
The Contract Price shall not be amended by reason
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of any error made by the Contractor in calculating
the Accepted Contract Amount.
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4.12 Unforeseeable Physical Conditions |

In this Sub-Clause, “physical conditions” means
natural physical conditions, sub-surface,
hydrological conditions but excluding climatic
conditions, man-made and other physical
obstructions and pollutants, which the
Contractor encounters at the Site when
executing the Works, including sub-surface
and hydrological conditions but excluding
climatic conditions.

Cig Il sy el aul) Ja b
Laphll Caghll Madgdl oAbl

Q}‘)m\} ua‘)‘y‘ c.}d.m &Lt;:l LJ}JL}

dliy daliadl g hall liinly daa ol 5 )2l
G slall g dpalall (330 sall g i) e (e S
25 oL a8 gall 8 J sl L) 50 A e s AY)
u'aJ‘Y\ C_hu Gt oCagyla Jadi (e Y

1

REEER
If the Contractor encounters adverse physical a iz 4uSlas 420l EJJL Joaalaal g 1) 2
conditions which he considers to have been  jai, o  4agad daigic e il Ll
Unforeseeable, the Contractor shall give notice ‘._\;ﬂ’\“,gnc “Kae i g &J“i L uaigdl
to the Engineer under Sub-Clause 22.1 (Jstiall cildlas )1_22‘5‘__}“\ audl
[Contractor’s Claims]. ' ) § '

This notice shall describe the physical —ag lall ay JhadV) ety of ay 3
conditions, so that they can be inspected by i e 5 lginlaa Guaigall (Ko Jis e plal)
the Engineer, and shall set out the reasons why .| ainy Ll e il Gl J el aany
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executing the .Works, using such proper and U Mﬁ:‘d‘ J’?‘ﬂ;‘ g&i\} duc.‘z’\ %&3 "é
reasonable measures as are appropriate for %J&Af‘:ﬁ“" L;S\T.‘e\?i'wb uj).u‘\:j;
the physical conditions, and shall comply with = v .J‘ 4" ‘:Ai ‘Uf ¢ il
any instructions which the Engineer may give. )13 Bl Gulat Wie (e )%J*-’ 3 ) s
If an instruction constitutes a Variation or an -(Qv‘:’i’j‘) <l il
Adjustment, Clause 13. [Variations and
Adjustments] shall apply.

If and to the extent that the Contractor 4 4als il gl )y uaigall s 4

encounters physical conditions which are
Unforeseeable, gives such a notice, and suffers
delay and-or incurs Cost due to these
conditions, the Contractor shall be entitled
subject to Sub-Clause 22.1 [Contractor’s
Claims]:
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an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion];
and

payment of any such Cost, which shall be
included in the Contract Price.

After receiving such notice and inspecting and-
or investigating these physical conditions, the
Engineer shall proceed in accordance with Sub-
Clause 3.5 to agree or determine:

(i) whether and (if so) to what extent these physical

conditions were Unforeseeable, and

(ii) the matters described in Sub-Clauses 4.12.4 (a)

6.

and (b) above related to this extent.

However, before additional Cost is finally
agreed or determined under Sub-Claus 4.12.5,
the Engineer may also review whether other
physical conditions in similar parts of the
Works (if any) were more favourable than
could reasonably have been foreseen when
the Contractor submitted the Tender.

If and to the extent that these more favourable
conditions were encountered, the Engineer
may proceed in accordance with Sub-Clause
3.5 to agree or determine the reductions in
Cost which were due to these conditions,
which may be included (as deductions) in the
Contract Price and Payment Certificates.

However, the net effect of all adjustments
under Sub-Clause 4.12.5 and all these
reductions, for all the physical conditions
encountered in similar parts of the Works, shall
not result in a net reduction in the Contract
Price.
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The Engineer may take account of any evidence of
the physical conditions foreseen by the Contractor
when submitting the Tender, which may be made
available by the Contractor, but shall not be bound
by any such evidence.

7. If the Contractor fails to give notice of the
Unforeseeable adverse physical conditions
within the period required by Sub-Clause 22.1
[Contractor’s Claims] or within such other
period as may be approved by the Engineer, the
Contractor shall not be entitled to such
extension of time or Cost and the Employer
shall be discharged from all liabilities in
connection with the claim.

8. The Contractor shall not take any measures to
cover, bury, or remove the effects of such
physical conditions until so instructed by the
Engineer except in the event of there being an
urgent need to undertake Remedial Work or
other works or repairs to reduce risks or
injuries or damages to Persons or property.
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‘ 13.4 Rights of Way and Facilities

Ogudlly yoall Gsis 13 4|

(a) The Contractor shall bear all costs and
charges for special and/or temporary rights of
way which he may require, including those for
access to the Site.

(b) The Contractor shall also obtain, at his own
risk and cost, any additional facilities outside
the Site which he may require for the
purposes of the Works.

B Al el sl paladl el (88
sl G J Al (§gea Gl 8 Lay clgaling

zoA Lila) et Al o il giusa g
e Y Gl 2 Y Lgaling 58 a8 sl

-

4.14 Avoidance of Interference

ey qixi 144 |

1. The Contractor shall not interfere unnecessarily
or improperly with:

(a) the convenience of the public, or
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(b) the access to, use and occupation of all roads
and footpaths, irrespective of whether they
are public or in the possession of the
Employer or of others.

The Contractor shall indemnify and hold the
Employer harmless against and from all damages,
losses and expenses (including legal fees and
expenses) resulting from any such unnecessary or
improper interference.
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4.15 Access Route
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1. The Contractor shall be deemed to have been
satisfied as to the suitability and availability of
access routes to the Site. The Contractor shall use
reasonable efforts to prevent any road or bridge
from being damaged by the Contractor’s traffic or
by the Contractor’s Personnel. These efforts shall
include the proper use of appropriate vehicles and
routes.
2. Except as otherwise stated in the Contract, the
Contractor shall:
(a) be responsible for any maintenance which
may be required for his use of access routes;

(b) provide all necessary signs or directions
along access routes, and shall obtain any
permission which may be required from the
relevant authorities for his use of routes,
signs and directions.

3. The Employer:

a) shall not be responsible for any claims which
may arise from the use or otherwise of any
access route,

b) does not guarantee the suitability or
availability of particular access routes.

Costs due to non-suitability or non-availability for
the use required by the Contractor of access
routes, shall be borne by the Contractor.
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4.16 Transport of Goods

e jlianal) Jii 164 |

1. The Contractor shall give the Engineer not less
than twenty one (21) days’ notice of the date on
which any Plant or a major item of other Goods will
be delivered to the Site.

2. The Contractor shall be responsible for packing,

loading, transporting, receiving, unloading, storing

and protecting all Goods and other things required
for the Works.

3. The Contractor shall indemnify and hold the
Employer harmless against and from all
damages, losses and expenses (including legal
fees and expenses) resulting from the transport
of Goods, and shall pay all claims arising from
their transport.

4. If during the execution of the Works or at any
time thereafter prior to the issue of the
Performance Certificate, any damage, cost or
loss incurred by the Employer by reason of any
failure on the part of the Contractor to observe
and perform its obligations under Sub-Clauses
4.14 [Avoidance of Interference], 4.15 [Access
Route], 4.16 [Transport of Goods] and 4.17
[Contractor’'s Equipment] then the amount
certified by the Engineer under Sub-Clause 3.5
[Determination] in respect of such damage,
cost or loss shall be paid by the Contractor to
the Employer.
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4.17 Contractor’s Equipment

Jstial) Cilana 17.4

1. Responsibility for Equipment

The Contractor shall be responsible for all
Contractor’s Equipment. When brought on to the
Site, Contractor’s Equipment shall be deemed to be
exclusively intended for the execution of the
Works. The Contractor shall not remove from the
Site any major items of Contractor’s Equipment
without the consent of the Engineer. However,
consent shall not be required for vehicles
transporting Goods or Contractor’s Personnel off
Site.
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‘ 2. Hire of Contractor’s Equipment

Jstiall culara jualidag .2’

With a view to securing, in the event of termination
by the Employer under Sub-Clause 15.2
[Termination by Employer], the continued
availability for the purpose of executing the Works
of any hired Contractor’'s Equipment, the
Contractor shall not bring onto the Site any hired
Equipment unless there is an agreement for the
hire thereof.

Such agreement shall be deemed not to include an
agreement for hire purchase and shall contain a
provision that the owner thereof will, on the
request in writing made by the Employer within
seven (7) days after the date on which any
termination has become effective, and on the
Employer’s undertaking to pay all hire charges in
respect thereof from such date, hire such
Contractor’s Equipment to the Employer on the
same terms as the same was hired to the
Contractor,

save that the Employer shall be entitled to permit
the use thereof by any other contractor employed
for the purpose of executing and completing the
Works and remedying any defects therein under
the terms of Clause 15 [Termination by Employer].
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3. Costs for the Rent

In the event of the Employer entering into any
agreement for the hire of the Contractor’s
Equipment due to the termination of the contract
by the Employer pursuant to Sub-Clause 15.2
[Termination by Employer] all sums properly paid
by the Employer under the provisions of any such
agreement and all cost incurred by him (including
taxes and duties) in entering into such agreement
shall be deemed to be part of the Cost of executing
and completing the Works and remedying of any
defects therein.

sl dis 3

Deall) A8 LY dea) aalia Bl Alls b
calia Ji8 e 28l elgd) s Jolaal)l Cilasa
J8 e eled)) 2-15 o a2l G gy Jaal)
@ gas lgzdd ‘;\j\ cl\.m]\ e (L c(d.ul\ calbia
o L)l il Adliall s 5 A8LEY) 034 alSa]
AAEY) 028 Al Y Aaii (pgmepll 5 bl puall iy
sl 5 Jlee V) JlaS) 5 | 2,855 481 (el Jon i

Lo

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS — MAY 2019 Page 73 of 187




2019 sile — dpaall Jlac ¥l Shall oLy s gall Sinl)

The Contractor when entering into any subcontract
for the execution of any part of the Works will
incorporate in such subcontract the provisions of
the above Sub-Clauses in relation to the
Contractor’s Equipment, Temporary Works or
Materials brought on to the Site by the
Subcontractor.
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5. Employer not Liable for Damage

save as mentioned in Sub-Clause 10.2 [Taking Over
of Parts of the Works] and Sub-Clause 19.4
[Consequences of Employer’s Risks], the Employer
shall not at any time be liable, for any loss or
damage to any of the Contractor’s Equipment,
Materials and other things for the Works.
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4,18 Protection of the Environment
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1. The Contractor shall take all reasonable steps to
protect the environment (both on and off the Site)
and to limit damage and nuisance to people and
property resulting from pollution, noise and other
results of his operations.

2. The Contractor shall ensure that emissions,
surface discharges and effluent from the
Contractor’s activities shall not exceed the values
indicated in the Specification, and shall not exceed
the values prescribed by applicable Laws.

3. The Contractor shall, as soon as practicable and
at its own risk, cost and expense, make good any
pollution, contamination or damage to the
environment arising out of, or in any way in
connection with, the carrying out of the Works and
the rectifying of any defects.
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4.19 Utilities
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1. The Contractor shall, except as stated below, be
responsible for the provision of all power, water,
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gas and other services he may require at his own
cost and expense.

2. The Contractor shall be entitled to use for the
purposes of the Works such supplies of electricity,
water, gas and other services as may be available
on the Site and of which details and prices are given
in the Specification. The Contractor shall, at his risk
and cost, provide any apparatus necessary for his
use of these services and for measuring the
guantities consumed.

3. The quantities consumed and the amounts
due (at such stated prices) for such services shall be
agreed or determined by the Engineer in
accordance with Sub-Clause 2.4 [Employer’s
Claims] and Sub-Clause 3.5 [Determinations]. The
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Equipment (if any) available for the use of the
Contractor in the execution of the Works in
accordance with the details, arrangements and
prices stated in the Specification.

Unless otherwise stated in the Specification the
Employer shall be responsible for the Employer’s
Equipment, except that the Contractor shall be
responsible for each item of Employer’s Equipment
whilst any of the Contractor’'s Personnel is
operating it, driving it, directing it or in possession
or control of it.

2. The appropriate quantities and the amounts
due (at such stated prices) for the use of
Employer’s Equipment shall be agreed or
determined by the Engineer in accordance with
Sub-Clause 2.4 [Employer’s Claims] and Sub-Clause
3.5 [Determinations]. The Contractor shall pay
these amounts to the Employer.
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3. The Employer shall supply, free of charge, the
“free-issue materials” (if any) in accordance with
the details stated in the Specification. The
Employer shall, at his risk and cost, provide these
materials at the time and place specified in the
Contract. The Contractor shall then visually inspect
them, and shall promptly give notice to the
Engineer of any shortage, defect or default in these
materials. Unless otherwise agreed by both Parties,
the Employer shall immediately rectify the notified
shortage, defect or default.

4. After this visual inspection, the free-issue
materials shall come under the care, custody and
control of the Contractor. The Contractor’s
obligations of inspection, care, custody and control
shall not relieve the Employer of liability for any
shortage, defect or default not apparent from a
visual inspection.
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‘ 4.21 Progress Reports
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1. Monthly progress reports shall be prepared by
the Contractor and submitted to the Engineer in six
(6) copies.

The first report shall cover the period up to the end
of the first calendar month following the
Commencement Date. Reports shall be submitted
monthly thereafter, each within seven (7) days
from the beginning of each calendar month

2. The Employer reserves the right to withhold
payment as the Employer sees fit in the event the
monthly reports are submitted later than the dates
on which they fall due, or are submitted with
erroneous or misleading information until such
time the Contractor complies with its obligations
under this Clause 4.21.1 above.

3. Reporting shall continue until the Contractor
has completed all work which is known to be
outstanding at the completion date stated in the
Taking-Over Certificate for the Works.
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4. Each report shall include:

(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

charts and detailed descriptions of
progress, including each stage of design (if
any), Contractor’s Documents,
procurement, manufacture, delivery to Site,
construction, erection and testing; and
including these stages for work by each
nominated Subcontractor (as defined in
Clause 5 [Nominated Subcontractors]),
photographs showing the status of
manufacture and of progress on the Site;

for the manufacture of each main item of
Plant and Materials, the name of the
manufacturer, manufacture location,
percentage progress, and the actual or
expected dates of:

=  commencement of manufacture,

= Contractor’s inspections,

= tests, and

= shipment and arrival at the Site;

the details described in Sub-Clause 10.6
[Records of Contractor’s Personnel and
Equipment];

copies of quality assurance documents, test
results and certificates of Materials;

list of notices given under Sub-Clause 2.4
[Employer’s Claims] and notices given under
Sub-Clause 20.1 [Contractor’s Claims];

safety statistics, including details of any
hazardous incidents and activities relating

to environmental aspects and public
relations; and
comparisons of actual and planned

progress, with details of any events or
circumstances which may jeopardize the
completion in accordance with the
Contract, and the measures being (or to be)
adopted to overcome delays.
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5. The Engineer shall not, when making an
assessment under Sub-Clause 22.1 [Contractor’s
Claims], be obliged to take into account any
information provided by the Contractor in a
monthly progress report which does not comply
with all the requirements of Sub-Clause 4.21.
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4.22 Security of the Site

ol ol 224 |

1. The Contractor shall take all steps required by
the Contract, and all other reasonable steps, to
prevent unauthorized Persons being admitted
to the Site. If the Engineer instructs the
Contractor that any Person is not to be
admitted to the Site, the Contractor shall take
all practicable steps to prevent that Person
being admitted.

2. Authorised Persons shall be limited to the
Contractor’s Personnel and the Employer’s
Personnel and to any other personnel notified
to the Contractor by the Employer or the
Engineer as authorised personnel of the
Employer’s other contractors on the Site.

3. If and when instructed by the Engineer, the
Contractor shall give to the Engineer a list of
names and addresses of all Persons who are or
may be at any time concerned with the Works
or any part thereof, specifying the capacities in
which they are so concerned, and giving such
other particulars as the Engineer may
reasonably require.

4. Passes are required for admission to the Site,
and the Employer shall either issue them to the
Contractor or arrange for their issue by the
Contractor. The Contractor shall submit to the
Engineer a list of the names of the relevant
employees and other Persons issued or to be
issued with passes and any other such
information the Engineer may reasonably
require. The passes shall be returned whenever
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demanded by the Engineer and in any case on
the completion of the Works.

4.23 Contractor’s Operations on Site

| gl (sl sl 234 |

and structures and other remains or items of
geological or archaeological interest found on the
Site shall be placed under the care and authority of
the Employer. The Contractor shall take reasonable
precautions to prevent Contractor’s Personnel or

1. The Contractor shall confine his operations to 4, adsall A allee pany o Jsadl e ]
the Site, and to any additional areas which may 18 yaa 1“3; J anll Al 3 Aadla) Glalow
be obtained by the Contractor and agreed by ale 5 Jae @8l 58 Gutigall Lgile (381 535 J slial)
the Engineer as working areas. The Contractor °;Uéij Wsan Sa e U ;u\ﬂ\ e A
shall take all necessary precautions to keep fw . o t: o
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Contractor’s Equipment and Contractor’s e RO il ;ij\ﬁyd \b ;yf @fj dz_j
Personnel within the Site and these additional LI RIS T e
areas, and to keep them off adjacent land.

2. During the execution of the Works, the @“u‘ Joeal) de oy (Jlac Y daw S 2
Contractor shall keep the Site free from all )5 pall je Bsall e (0 [N &8 gall
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surplus materials. The Contractor shall clear ~ ~ 73 |y - {imw Jee g i ynli
away and remove from the Site any wreckage, o rd > JTEees
rubbish and Temporary Works which are no
longer required.
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Taking-Over Certificate for the Works, the a8 sall (pa ¢ jadl &y e Jiyg o3 ol Jsaall
Contractor shall clear away and remove, from | jL.eY) (4“3 sl | qgw,ﬁ Ll d\_&‘y\j
that part of the Site and Works to which the el u.“&;ﬂb Aailal) 3 gall g 43lana
Taking-Over Certificate refers, all Contractor’s - |- ) Gl @ e \duci(\.
Equipment, surplus material, wreckage, rubbish @)‘J UA g),%j w1 )—':‘u;; \ }d o

USA.\.. 44 e ‘4—\-6“5 ‘\s.\ja.i.. da ‘53 dLAS‘—Y\}
and Temporary Works. The Contractor shall Lot y] 5 8 DA endoall 8 Laiine o o el
leave that part of the Site and the Works in a ) N U'fs :@}fj ‘5'0' RO
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Contractor may retain on Site, during the el s sa
Defects Notification Period, such Goods as are
required for the Contractor to fulfil obligations
under the Contract.
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other Persons from removing or damaging any of
these findings.

2. The Contractor shall, upon discovery of any such
finding, promptly give notice to the Engineer, who
shall issue instructions for dealing with it. If the
Contractor suffers delay and-or incurs Cost from
complying with the instructions, the Contractor
shall be entitled to claim under Sub-Clause 22.1
[Contractor’s Claims] to:

(a) an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for
Completion], and

(b) payment of any such Cost, which shall be
included in the Contract Price.

After receiving this further notice, the Engineer
shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these
claims.
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‘ 5. Nominated Subcontractors

Ogamall (bl glglia 5 |

5.1 Definition of “nominated Subcontractor”

In the Contract, “nominated Subcontractor” means
a Subcontractor:

(a) who is stated in the Contract as being a
nominated Subcontractor, or

(b) whom the Engineer, under Clause 13
[Variations and Adjustments], instructs the
Contractor to employ as a Subcontractor.
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5.2 Objection to Nomination
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1. The Contractor shall not be under any obligation
to employ a nominated Subcontractor against
whom the Contractor raises reasonable objection
by notice to the Engineer as soon as practicable,
with supporting particulars.

bl Jstae (gl alaainy Lol J5aall s L1
uﬂhj iﬁjw La..d\):i&\ sl d}l&d\ J# (R

Lseae dilee (Sa Lo gy Gudigall sl

ol e ) Al 5y el Jpaliily

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS — MAY 2019 Page 80 of 187




2019 sile — dpaall Jlac ¥l Shall oLy s gall Sinl)

2. An objection shall be deemed reasonable if it
arises from (among other things) any of the
following matters, unless the Employer agrees to
indemnify the Contractor against and from the
consequences of the matter:

(a) there are reasons to believe that the
Subcontractor does not have sufficient
competence, resources or financial
strength;

(b) the subcontract does not specify that the
nominated Subcontractor shall indemnify
the Contractor against and from any
negligence or misuse of Goods by the
nominated Subcontractor, his agents and
employees; or

(c) the subcontract does not specify that, for
the subcontracted work (including design,
if any), the nominated Subcontractor shall:

(i) undertake to the Contractor such
obligations and liabilities as will enable
the Contractor to discharge his
obligations and liabilities under the
Contract, and

(ii) indemnify the Contractor against and
from all obligations and liabilities arising
under or in connection with the
Contract and from the consequences of
any failure by the Subcontractor to
perform these obligations or to fulfil
these liabilities.

g o @il B Jeall cnbia (Wl L 2
Dy Chga e Glad ges aa Jsl)
sLaY Aalayl) e L 13 Ygiee al eV

AN 5e¥) (e s (A

comsall el Jslia o Siie S Glead aa g
el ol ol sall 5 KD iy sy
Al

wasas Ol GhL) e A slaall s ety o113
d—,‘é %) Q\AM eh';luz‘ & gan Ji dm\
}i .‘dl.A.C )i A\:INS} }i CGA.HIA&\ ULLA\ d}m

@il o ol e dgladl die gay &) 13 -

La) Ohl) (e Lgale Slaiall Jlee DU dally

Jslia e g (2 o) pranaill b 3
20| JUSNN R

C'_aba\).\n“ il dj\&d\ olad dA;:\;i (|)
oAl (e Jgial (8 Ll el sl
dially 53 ) gl 4l ginsa 5 43tel 5 pe

g O 2a JE) gmgms ey (i)
Al ) e AUl Gl sl 5 chlal 3
Ji e U] gl cilaii (e S8ally A8l
sl bl o el 3 ol Jlhe
LSl

53 Payments to nominated

Subcontractor

) GBI J5lEa ) 2B 3.5

1. The Contractor shall pay to the nominated
Subcontractor the amounts which the Engineer
certifies to be due in accordance with the
subcontract. These amounts plus other charges
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shall be included in the Contract Price, except as
stated in Sub-Clause 5.4 [Evidence of Payment].
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5.4 Evidence of Payments |
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1. Before issuing a Payment Certificate which
includes an amount payable to a nominated
Subcontractor, the Engineer may request the
Contractor to supply reasonable evidence that the
nominated Subcontractor has received all amounts
due in accordance with previous Payment
Certificates, less applicable deductions for
retention or otherwise. Unless:

(a) the Contractor submits this reasonable
evidence to the Engineer, or
(b) the Contractor:

(i) satisfies the Engineer in writing that the
Contractor is reasonably entitled to
withhold or refuse to pay these amounts,

and
(ii) submits to the Engineer reasonable
evidence that the nominated

Subcontractor has been notified of the
Contractor’s entitlement,

then the Employer may (at his sole discretion) pay,
direct to the nominated Subcontractor, part or all
of such amounts previously certified (less
applicable deductions) as are due to the nominated
Subcontractor and for which the Contractor has
failed to submit the evidence described in Sub-
Clauses (a) or (b) above. The Contractor shall then
repay, to the Employer, the amount, which the
Employer directly paid the nominated
Subcontractor.
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6. Staff and Labour

Juardl g (il gal) .6

6.1 Engagement of Staff and Labour

Jlandl g il gal) (s 1.6

1. Except as otherwise stated in the Specification,
the Contractor shall make arrangements for the
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engagement of all staff and labour, local or
otherwise, and for their payment, housing, feeding
and transport according to the Laws.
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6.2  Rates of Wages and Conditions of Labour

Jandl Jag iy ysa¥) cNa 2.6

1.  The Contractor shall pay rates of wages, and
observe conditions of labour, which are not lower
than those established for the trade or industry
where the work is carried out. If no established
rates or conditions are applicable, the Contractor
shall pay rates of wages and observe conditions
which are not lower than the general level of wages
and conditions observed locally by employers
whose trade or industry is similar to that of the
Contractor.
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6.3 Persons in the Service of Employer
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1. The Contractor shall not recruit, or attempt to
recruit, staff and labour from amongst the
Employer’s Personnel.
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6.4 Labour Laws
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1. The Contractor shall comply with all the relevant
labour Laws applicable to the Contractor’s
Personnel, including Laws relating to their
employment, Omanisation, health, safety, welfare,
immigration and emigration, and shall allow them
all their legal rights.

2. The Contractor shall require his employees to

obey all applicable Laws, including those
concerning safety at work.
3. The Contractor shall make every effort to

employ Omani nationals to replace expatriate
employees for the performance of the Works and
to apply the Government rules and regulations
regarding Omaniziation / training
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6.5 Working Hours

Jad clele 5.6

1.  No work shall be carried out on the Site on
locally recognized days of rest, or outside the
normal working hours stated in Appendix A to
Contract Agreement, unless:

(a)

otherwise stated in the Contract,

(b)

the Engineer gives consent, or
(c) the work is unavoidable, or necessary for the
protection of life or property or for the safety
of the Works, in which case the Contractor
shall immediately advise the Engineer.

2. The provisions of this Clause shall not be
applicable in the case of any work, which is
customarily carried out by rotary or double shifts.
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6.6 Facilities for and Labour

Jlaall CBLgdl) 6.6

1. Except as otherwise stated in the Specification,
the Contractor shall provide and maintain all
necessary accommodation and welfare facilities,
including water, for the Contractor’s Personnel.
The Contractor shall also provide facilities (if any)
for the Employer’s Personnel as stated in the
Specification.

2. The Contractor shall not permit any of the
Contractor’s Personnel to maintain any temporary
or permanent living quarters within the structures
forming part of the Permanent Works.
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6.7 Health and Safety

Ll g daall 7.6 |

1. The Contractor shall at all times take all
reasonable precautions to maintain the health and
safety of the Contractor’s Personnel including
maintaining warning signs and lights, barricades,
railings and other safeguards as necessary and
providing approved safety helmets and safety
boots as required by the Laws. In collaboration with
the relevant Governmental Authorities, the
Contractor shall ensure that medical staff, first aid
facilities, sick bay and ambulance service are
available at all times at the Site and at any
accommodation for Contractor’s and Employer’s
Personnel, and that suitable arrangements are
made for all necessary welfare and hygiene
requirements and for the prevention of epidemics.

2.  In the event of any outbreak of illness of an
epidemic nature, the Contractor shall comply with
and carry out such regulations, orders and
requirements as may be made by the Government
or local sanitary authorities for the purpose of
dealing with same_)

3. The Contractor shall appoint a health and
safety officer at the Site, responsible for
maintaining health, safety and protection against
accidents. This Person shall be qualified for this
responsibility, and shall have the authority to issue
instructions and take protective measures to
prevent accidents. Throughout the execution of
the Works, the Contractor shall provide whatever
is required by this Person to exercise this
responsibility and authority.

4, The Contractor shall send, to the Engineer,
details of any accident as soon as practicable after
its occurrence. The Contractor shall maintain
records and make reports concerning health, safety
and welfare of Persons, and damage to property,
as the Engineer may reasonably require.

5. The shall provide any Temporary Works
(including roadways, footways, guards and fences,
lighting,) which may be necessary, because of the
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execution of the Works, for the use and protection
of the public and of owners and occupiers of
adjacent land.

6. The Contractor shall indemnify and hold the
Employer harmless in respect of any liability, loss,
claim or proceedings of whatsoever nature arising
out of or in connection with any breach of the
duties and obligations referred to in this Clause.
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6.8 Contractor’s Superintendence

Jslall Gl d) 8.6

1.  Throughout the execution of the Works, and
as long thereafter as is necessary to fulfil the
Contractor’s obligations, the Contractor shall
provide all necessary superintendence to plan,
arrange, direct, manage, inspect and test the work.

2. Superintendence shall be given by a sufficient
number of Persons having adequate knowledge of
the language of communication specified in
Appendix A to Contract Agreement and of the
operations to be carried out (including the
methods and techniques required, the hazards
likely to be encountered and methods of
preventing accidents), for the satisfactory and safe
execution of the Works.
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6.9 Contractor’s Personnel

Jodall 33 9.6 |

1. The Contractor’s Personnel shall be
appropriately qualified, skilled and experienced in
their respective trades or occupations. The
Engineer may require the Contractor to remove (or
cause to be removed) any Person employed on the
Site or Works, including the Contractor’s
Representative if applicable, who:

(a) persists in any misconduct or lack of care,

carries out duties
negligently,

(b)

incompetently or
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(c)

fails to conform with any provisions of the
Contract, or

(d) persistsinany conduct which is prejudicial
to safety, health, or the protection of the
environment.

If appropriate, the Contractor shall then appoint
(or cause to be appointed) at his cost a suitable
replacement Person.
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6.10 Records of Contractor’s Personnel and
Equipment

Joall cilara g 31 8 cdaw  10.6

1. The Contractor shall submit, to the Engineer,
details showing the number of each class of
Contractor’s Personnel and of each type of
Contractor’s Equipment on the Site. Details shall be
submitted with the monthly progress report under
Sub-Clause 4.21 [Progress Reports], in a form
approved by the Engineer, until the Contractor has
completed all the Works in accordance with the
Contract.
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Foreign Staff and Labour
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1. The Contractor mayimport any personnel who
are required for the execution of the Works subject
to the approval of the relevant Governmental
Authority. The Contractor must ensure that these

personnel are provided with the required
residence visas and work permits.
2. The Contractor shall be responsible for the

return of all such personnel to the place where they
were recruited or to their domicile. In the event of
the death of any of these personnel, the Contractor
shall similarly be responsible for making the
appropriate arrangements for their return or
burial.
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6.12 Disorderly Conduct

Alallly Jaad) dgladl 12,6

1. The Contractor shall at all times take all
reasonable precautions to prevent any unlawful,
riotous or disorderly conduct by or amongst the
Contractor’s Personnel, and to preserve peace and
protection of Persons and property on and near the
Site.
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7.0  Plant, Materials and Goods Sl Hisall g 31 gal) g il 7.0
7.1 Quality of Materials and Goods Gla el g Al gall Ae o3 1.7

1. All Plant, Materials and Goods shall be of the
respective kinds where described in the
Specification and in accordance with the
Engineer’s Instructions.

2. The Contractor shall purchase within the
Sultanate of Oman during the validity of the
Contract, either directly or through
Subcontractors, the minimum prescribed by
the regulations from time to time, of his total
requirements of Plant and Materials of the
required specification unless it is contractually
not possible to do so. As proof thereof, all
invoices shall be submitted to the Engineer
with those invoices for Plant and Materials
purchased in the Sultanate of Oman listed
separately.

3. All machinery and equipment which are
installed and incorporated as a part of the
Permanent Works, shall be manufactured by
those companies who have agents in the
Sultanate of Oman unless the Employer gives
the right to the Contractor to utilize specific
manufacturers who have no agents in the
Sultanate of Oman.
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7.2 Manner of Execution

M A bl 27

1. Contractor shall carry out the manufacture of
Plant, the production and manufacture of
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Materials, and all other execution of the
Works:

(@) in the manner (if any) specified in the
Contract,

(b) in a proper workmanlike and careful
manner, in accordance with Good
Industry Practice, and

()  with properly equipped facilities and
non-hazardous Materials, except as
otherwise specified in the Contract .

2. If the Contractor desires to propose a method
or to use Material or Equipment other than that
stated in the Specification he shall submit details
for consideration to the Engineer and he shall not
make the substitution unless approved by the
Engineer.

Al b soaaall (o of) A8kl -

il jlaad 88 5 ¢ 3380 5 caalin Joe sl -
saall dcliall

3yha je dgas ua Baxe Gl jaeady -
dially Ay GMA ale i e 5Ll

O o sy 75 o (& Jsaal e 13 2
s 8 saamall @i e 5l axdiy
) Shaia 4 e adiy () ale (paly ciliial gall
Vi) el sal al §ean Vs 4 Hhall Guxigad)

sdigal) 438 gay

7.3 Samples

il 3.7 |

1. The Contractor shall submit the following
samples of Materials, and relevant information, to
the Engineer for consent prior to using the
Materials in or for the Works:

(a) manufacturer’s standard samples of
Materials and samples specified in the
Contract, all at the Contractor’s cost, and

(b) additional samples instructed by the
Engineer as a Variation.

Each sample shall be labelled as to origin and
intended use in the Works.
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7.4  Inspection

e 4.7

1. The Employer’s Personnel shall at all reasonable
times:
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(a) have full access to all parts of the Site and
to all places from which natural Materials
are being obtained, and

(b) during production, manufacture and
construction (at the Site and elsewhere),
be entitled to examine, inspect, measure
and test the Plant and Materials , and to
check the progress of manufacture of
Plant and production and manufacture of
Materials.

The Contractor shall give the Employer’s
Personnel full opportunity to carry out these
activities, including providing access, facilities,
permissions and safety equipment. No such
activity shall relieve the Contractor from any
obligation or responsibility.

2. The Contractor shall give the Engineer not less
than forty eight (48) hours’ notice before any work
is ready for examination, inspection,
measurement, or testing and before it is covered
up, put out of sight, or packaged for storage or
transport. The Engineer shall then , either:

(a) give notice to the Contractor within forty
eight (48) hours of the receipt of such notice
(or such other reasonable time as may be
notified by the Engineer to the Contractor)
that the Engineer does not require to
undertake such examination, inspection,
measurement, or testing (as applicable) or;

(b) carry out the examination, inspection,
measurement or testing:

(i) within forty eight (48) hours after receipt
of such notice (or such other reasonable
time as may be notified by the Engineer
to the Contractor) if such activities are to
be undertaken on the Site; or

(ii)within seven (7) days after receipt of such
notice (or such other reasonable time as
may be notified by the Engineer to the
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Contractor) if such activities are to be
undertaken at locations other than the
Site;

If the Contractor fails to give the notice as
prescribed by Sub-Clause 7.4.2, the Contractor
shall:

() wheninstructed by the Engineer, uncover
the work and thereafter reinstate and
make good, all at the Contractor’s cost.

(i1) any delay or Cost suffered shall be the
responsibility of the Contractor

(iif) the Employer shall be discharged from all
liabilities in connection with such claim.

3. If the Employer fails to carry out any inspection
examination, or measurement within the period
prescribed by Sub-Clause 7.4.2 and the
Contractor suffers delay and/or incurs Cost as a
direct result of such failure, the Contractor shall
give notice to the Engineer and shall be entitled
subject to Sub-Clause 22.1 [Contractor’s Claims] to
an extension of time and related Cost for any such
delay.

After receiving this notice, the Engineer shall
proceed in accordance with Sub-Clause 3.5
[Determination] to agree or determine these
matters.
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| 7.5 Testing Jksay) 5.7 |
1. This Sub-Clause shall apply to all tests ) jlsay) @AA‘;Q =l andl s gy ]

specified in the Contract, other than the Tests
after Completion (if any).

2. The Contractor shall provide all apparatus,
assistance, documents and other information,
electricity, equipment, fuel, consumables,
instruments, labour, materials, and suitably
qualified and experienced staff, as are necessary
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to carry out the specified tests efficiently. The
Contractor shall agree, with the Engineer, (or if
unable to agree, the Engineer shall reasonably
instruct) the time and place for the specified
testing of any Plant, Materials and other parts of
the Works.

3. The Engineer may, under Clause 13
[Variations and Adjustments], vary the location or
details of specified tests, or instruct the Contractor
to carry out additional tests. If these varied or
additional tests show that the tested Plant,
Materials or Goods is not in accordance with the
Contract, the cost of carrying out this Variation
shall be borne by the Contractor and the
Contractor shall not be entitled to any extension
of time or to make any other claim,
notwithstanding other provisions of the Contract.

4. The Engineer shall give the Contractor not less
than twenty four (24) hours’ notice of the
Engineer’s intention to attend the tests. If the
Engineer does not attend at the time and place
agreed, the Contractor may proceed with the
tests, unless otherwise instructed by the Engineer,
and the tests shall then be deemed to have been
made in the Engineer’s presence.

5. Subject to Sub-Clause 7.5.3 if the Contractor
suffers delay and/or incurs Cost from complying
with these instructions or as a result of a delay for
which the Employer is responsible, the Contractor
shall be entitled subject to Sub-Clause 22.1
[Contractor’s Claims] to:

(@) an extension of time for any such delay, if
completion is or will be delayed, under
Sub-Clause 8.4 [Extension of Time for
Completion], and

(b) payment of any such Cost, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall
proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these
matters.
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6. The Contractor shall in any event within
fourteen (14) days following completion of any
test, forward to the Engineer duly certified reports
of the tests. When the specified tests have been
passed, the Engineer shall endorse the
Contractor’s test certificate, or issue a certificate
to him, to that effect.
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‘ 7.6 Cost of Tests
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1. Subject to Sub-Clause 7.5.5, all the cost of
carrying out the tests referred to in Sub-Clause 7.5
[Testing] shall be borne by the Contractor.
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‘ 7.7 Rejection

o 7.7 |

1. If, as a result of an examination, inspection,
measurement or testing, any Plant, Materials or
Goods is found to be defective or otherwise not in
accordance with the Contract, the Engineer may
reject the Plant, Materials or Goods by giving
notice to the Contractor, with reasons. The
Contractor shall then within the period specify by
the Engineer, make good the defect and ensure
that the rejected item complies with the Contract.

2. If the Engineer requires this Plant, Materials
or Goods to be retested, the tests shall be
repeated under the same terms and conditions. If
the rejection and retesting cause the Employer to
incur additional costs, the Contractor shall, subject
to Sub-Clause 4.2 [Employer’s Claims], pay these
costs to the Employer.
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7.8 Remedial Work
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1. Notwithstanding any previous test or
certification, the Engineer may instruct the
Contractor to:
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(a) remove from the Site and rep is not in
accordance with the Contract,

(b) remove and re-execute any other work
which is not in accordance with the
Contract, and

(c) execute any work which is urgently required
for the safety of the Works, whether
because of an accident, unforeseeable
event or otherwise.

The Contractor shall comply with the instruction
within a reasonable time, which shall be the time
(if any) specified in the instruction, or immediately
if urgency is specified under paragraph (c) above

2. If the Contractor fails to comply with the
instruction, the Employer shall be entitled to
employ and pay other Persons to carry out the
work. Except to the extent that the Contractor
would have been entitled to payment for the
work, the Contractor shall, subject to Sub-Clause
2.4 [Employer’s Claims], pay to the Employer all
costs arising from this failure.
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7.9 Delivery of Plant

¥l sl 9.7

1. Unless the Engineer shall otherwise direct, no
Plant shall be delivered to the Site until the
Engineer has issued in respect of such Plant a
certificate under Sub-Clause 7.4 [Inspection] Such
Plant shall be delivered to the Site only upon an
authorisation in writing applied for and obtained
by the Contractor from the Engineer.
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7.10 Ownership of Plant and Materials

3 gall g iV Asla 10,7

1. Each item of Plant and Materials shall, to the
extent consistent with the Laws of the Sultanate of
Oman, become the property of the Employer at
whichever is the earlier of the following times:

(a) when it is delivered to the Site;

(b) when the Contractor is entitled to payment
of the value of the Plant and Materials
under Sub-Clause 8.11 [Payment for Plant
and Materials in Event of Suspension].

2.  The Contractor shall procure that title to all
Plant and Materials vested in the Employer under
Sub-Clause 7.10.1 is free and remains free from
any lien, charge or any other security interest and
that no party other than the Employer shall have
any claim to title thereto.

3. If, notwithstanding Sub-Clause 7.10.1, any
such Plant or Materials is subject to any lien,
charge or other security, the Contractor shall
discharge the same at its cost and if the Contractor
fails to do so, the Employer may discharge the lien,
charge or security and recover all costs and
expenses (including legal fees and expenses)
thereby incurred from the Contractor on demand.
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7.11  Royalties | (¥ Al agw;  11.7 |

1. Unless otherwise stated in the Specification, the ¢ Cldial gall 4 elld DA e abydle ]
Contractor shall pay all royalties, rents and other (Q\juy\)gﬂ,gx‘;n asa) @tq:, Oi Jstaal Je oy
payments for: ol ey Aaliall Cilaball (e L e 5 jlnsY) e s

a) natural Materials obtained from outside . )
i the Site, and e e Jpaall oy Al Akl A gl )
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(b) the disposal of Material from demolitions el Cillee e Aailill ol sall (e paladll - o
and excavations and of other surplus ¢! sw) Aailall ) sall (e Wy 5 Sy jaall
Material (whether natural or man-made), 38all (i 13} Y]  (dzias S daanls cuils
except to the extent that disposal areas a8 gall Jals Cldlanl) &~ )kl OSU anads
within the Site are specified in the

Contract.
8.0 Commencement, Delays and Suspension Jead) (galat g udldl) g 5 il (.8
8.1 Commencement of Work Sand) 3 ydlia 1.8

1. The Contractor shall commence the execution & Jlac Y1 duity iy o Joladl e cny ]
of the Works on the Commencement Date, and 3.3 S oaadl By Ade 5Ll é_uu

shall then proceed with the Works with due )_Au O3 s daal gl de jully Jee Y
expedition and without delay.
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8.2 Time for Completion

JasYi 3 2.8 |

1. The Contractor shall complete the whole of
the Works and each Section (if any) within the
Time for Completion stated in Appendix A to the
Contract Agreement for the whole of the Works
or the Section(s) (as the case may be) calculated
from the Commencement date or such extended
time as may be allowed under Sub-Clause 8.4,
including:

(a) achieving the passing of the Tests on
Completion, and

(b) completing all work which is stated in the
Contract as being required for the Works or
Section to be considered to be completed
for the purposes of taking-over under Sub-
Clause 10.1 [Taking-Over of the Works and
Sections]
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8.3 Program

ald 3.8 |

1.  The Contractor shall submit a detailed time
program to the Engineer within the period
specified in Appendix A to the Contract
Agreement. The Contractor shall also submit a
revised program whenever the previous program
is inconsistent with actual progress or with the
Contractor’s obligations.

Each program shall include:

(a) the order in which the Contractor intends
to carry out the Works, including the
anticipated timing of each stage of design
(if any), Contractor’'s Documents,
procurement, manufacture of Plant,
delivery to Site, construction, erection and
testing, commissioning and trial operation,

(b) each of these stages for work by each
nominated Subcontractor as defined in
Clause 5 [Nominated Subcontractors],
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(c) the periods for review and for any other
submissions, approvals and consents
specified in the specifications

(d) the sequence and timing of inspections and
tests specified in the Contract, and

(e) a supporting report which includes:

(i) ageneral description of the methods
which the Contractor intends to
adopt, and of the major stages, in
the execution of the Works, and

(ii) details showing the approximate
number of each class of Contractor’s
Personnel and Subcontractors’
personnel and of each type of
Contractor’s Equipment required for
each major stage of the Works.

2. Should the Contractor fail to submit the
program to the Engineer within the said period,
the Contractor shall, subject to Sub-Clause 2.4
[Employer’s Claims], be liable to pay the penalties
(if any) under Sub-Clause 8.7 [Delay Penalties].

3.  Unless the Engineer, within twenty one (21)
days after receiving a program, gives notice to the
Contractor stating the extent to which it does not
comply with the Contract, the Contractor shall
proceed in accordance with the program, subject
to his other obligations under the Contract. The
Employer’s Personnel shall be entitled to rely upon
the program when planning their activities.

4. The Contractor shall promptly give notice to
the Engineer of specific probable future events or
circumstances which may adversely affect the
work, increase the Contract Price or delay the
execution of the Works. The Engineer may require
the Contractor to submit an estimate of the
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anticipated effect of the future event or
circumstances, and/or a proposal under Sub-
Clause 13.3 [Variation Procedure].

5. If, atanytime, the Engineer gives notice to the
Contractor that a program fails (to the extent
stated) to comply with the Contract or to be
consistent with actual progress and the
Contractor’s stated intentions, the Contractor
shall submit a revised program to the Engineer in
accordance with this Sub-Clause.

6. Compliance by the Contractor with the
requirements of this Sub-Clause shall not relieve
the Contractor of any of its duties or
responsibilities under the Contract.
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8.4 Extension of Time for Completion

JusY) 320 30 4.8 |

1. The Contractor shall be entitled subject to
Sub-Clause 8.4.2 and 22.1 [Contractor’s Claims] to
an extension of the Time for Completion if and to
the extent that completion for the purposes of
Sub-Clause 10.1 [Taking-Over of the works and
Sections] is or will be delayed by any of the
following causes (the Contractor having taken all
reasonable and proper steps to mitigate the
effects of such causes):

(a) a Variation (unless an adjustment to the
Time for Completion has been agreed
under  Sub-Clause 13.3  [Variation
Procedure]) or other substantial change in
the quantity of an item of work included in
the Contract,

(b) a cause of delay giving an entitlement to

extension of time under a Sub-Clause of

these Conditions,

(c)

exceptionally adverse climatic conditions
(d) unforeseeable shortages in the availability
of personnel or Goods caused by epidemic
or governmental actions, or
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(e) any delay, impediment or prevention (s ey sf 4 i aie sid8le) S Hubi gl
caused by or attributable to the Employer, 4l slia }i ,,J\)gi }i (Jaadl calba )
the Employer’'s Personnel, or the 3B J sl oS Oi Ay éﬂ‘g}dﬁﬁ‘y‘
Employer’s other contractors on the Site Arns 7 A2 e 1) Janl k_ial.m U.L.r_i

provided that the Contractor has given the A o il il AL
BN Ll sl Ll
Employer seven (7) days prior notice to & SIS e

avoid the delay or remove the
impediment.

2. If the Contractor considers himself to be 33l luaad  Gaduy 43l Jslaall Hie) 1) 2
entitted to an extension of the Time for  _c yll anll (s gar Gudigall HUas) anled (JLSY!
Corr'wpletlotn, the Contractor shall give noticetothe ., y 2243 (gl aaa3 e o(J el illas) 1-22
Engineer in accordance with Sub-Clause 22.1 T . R
[Contractor’s Claims]. When determining each Aanl e puigall (lad ool 2l 18 o gey
extension of time under this Sub-Clause, the 4 (! (Sl 3ab) Al jeaas A8l &l ) &l
Engineer shall review previous determinations and 2l s Jaa) ¢ aldsl
may increase, but shall not decrease, the total

extension of time.

3. The Contractor shall not be entitled to any ~ JLSY) saal madd (oY Gatie J5laall <Y 3
extension of the Time for Completion in & 6l gadll ) 1-4-8 e allanlllsd,
accordance with Sub-Clause 8.4.1 to the extent i - alill 48
that:

(a) any delay was caused or contributed to by

the Contractor; or 5 A & palas sl Jslaall 4 s - |

(b) there is a Concurrent Delay. Ol e alasay o
‘ 8.5 Delays Caused by Authorities clalad) Cawn AN 5.8 ‘
1. If the following conditions apply, namely: Al bl da s 8]

(a) the Contractor has diligently followed the de g gall Cilel ¥ Laay J il il 1) N
procedures laid down by the relevant Public fomiadl AUall Jd g

Authorities,
(b) these authorities delay or disrupt the Ale] 5l Al uﬁ Glalod) 028 M 1) -
Contractor’s work, and 5.5kl Jac

(c) the delay or disruption was Unforeseeable, Axdgie pe Aoyl 5 paldl e Sy - @
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then this delay or disruption will be considered
subject to Sub-Clause 8.4.2 as a cause of delay.

et YR sda e dasll) Adle ) ) Al ld
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‘ 8.6 Rate of Progress

Jusl) i Jia 6.8 |

1. If, at any time:
(a) actual progress is too slow to complete

within the Time for Completion, and/or

(b) progress has fallen (or will fall) behind the

current program under Sub-Clause 8.3

[Program],

other than as a result of a cause listed in Sub-
Clause 8.4 [Extension of Time for Completion], the
Engineer may instruct the Contractor to submit,
under Sub-Clause 8.3 [Program], a revised
program and supporting report describing the
revised methods which the Contractor proposes to
adopt in order to expedite progress and complete
the Works within the Time for Completion.

2. Unless the Engineer notifies otherwise, the
Contractor shall adopt these revised methods,
which may require increases in the working hours
and/or in the numbers of Contractor’s Personnel
and/or Goods, at the risk and cost of the
Contractor. If these revised methods cause the
Employer to incur additional costs, the Contractor
shall subject to Sub-Clause 2.40 [Employer’s
Claims] pay these costs to the Employer, in
addition to delay damages and penalties (if any)
under Sub-Clause 8.7 Delay Penalties] below.
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8.7 Delay Penalties

Al al s 78|

1. If the Contractor fails to comply with Sub-
Clause 8.2 [Time for Completion], the Contractor
shall subject to Sub-Clause 4.2 [Employer’s Claims]
pay delay penalties to the Employer for this
default. These delay penalties shall be the sum
stated in Appendix A to Contract Agreement,
which shall be paid for every day which shall
elapse between the relevant Time for Completion
and the date stated in the Taking-Over Certificate.

2. The total amount due under Sub-Clause 8.7.1
shall not exceed the maximum amount of delay
penalties (if any) stated in Appendix A to Contract
Agreement.

3. The infliction of the delay penalties under this
Clause 8.7 shall not:

(a) relieve the Contractor from its obligation to
complete the Works, or from any other duties,
obligations or responsibilities which he may
have under the Contract.

(b) affect the substantive remedies available to
the Employer provided for in law or this
Contract.

4. The Employer may, without prejudice to any
other method of recovery, deduct the amount of
such penalties from any monies due or to become
due to the Contractor, or alternatively from the
Performance Bond.
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8.8 Engineering Services douaigl) claadl) 8.8 ‘
1. If the Contractor fails to comply with the L8 JLaSY) 3aa] JUiaY) 8 J slaall éési KR

Time for Completion under Sub-Clause 8.2 [Time
for Completion] then the Contractor shall pay to
the Employer the sum stated in the Appendix to
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Tender as a payment for extended Engineering
Supervision Services for every day or part of a day
which shall have elapsed between the time stated
for Completion of the Works and the date of the
Taking-Over Certificate. The Employer may,
without prejudice to any other method of
recovery, deduct the amount of such amounts
from any monies due or to become due to the
Contractor.
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8.9 Suspension of Work

Jead) s 9.8 |

1. The Engineer may at any time subject to the
Employer’s approvals instruct the Contractor to
suspend progress of part or all of the Works.
During such suspension, the Contractor shall
protect, store and secure such part or the Works
against any deterioration, loss or damage, and
(unless otherwise instructed or authorised by the
Engineer) shall maintain the Contractor's
Personnel ready to resume normal working on
receipt of an instruction from the Engineer to
proceed.

2. The Engineer may also, subject to the
Employer’s approval, notify the cause for the
suspension. If and to the extent that the cause is
notified and is the responsibility of the Contractor,
the following Sub-Clauses 8.10 [Consequences of
Suspension] 8.11 , [Payment for Plant and
Materials in Event of Suspension] and 8.12
[Prolonged Suspension] shall not apply.
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8.10 Consequences of Suspension

Galatl) il 10.8 |

1. If the Contractor suffers delay and/or
incurs Cost from complying with the
Engineer’s instructions under Sub-Clause 8.8
and/or from resuming the work, the
Contractor shall be entitled to claim under
Sub-Clause 22.1 [Contractor’s Claims] to:

(a) an extension of time for any such
delay, if completion is or will be

delayed, under Sub-Clause 8.4
[Extension of Time for Completion],
and

(b) payment of any such Cost, which shall
be included in the Contract Price.

After receiving this notice, the Engineer shall
proceed in accordance with Sub-Clause 5.3
[Determinations] to agree or determine these
matters.

2. If the Contractor fails to give the notice
within the period required by Sub-Clause 22.1
[Contractor’s Claims] or within such other
period as may be approved by the Engineer,
the Contractor shall not be entitled to an
extension of time or to the payment of the
Cost, and the Employer shall be discharged
from all liabilities in connection with such
claim.

3. The Contractor shall not be entitled to an
extension of time for, or to payment of the
Cost incurred in, making good the
consequences of the Contractor’s faulty
design, workmanship or materials, or of the
Contractor’s failure to protect, store or secure
in accordance with Sub-Clause 8.8.1 above.
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8.11 Payment for Plant and Materials in
Event of Suspension

Gelaill Ala 8 3 gal) g Y Sl adall 11.8

1. The Contractor shall, subject to Sub-
Clause 22.1 [Contractor’s Claims], be entitled
to payment of the value (as at the date of
suspension) of Plant and/or Materials which
have not been delivered to Site, if:

(a) the work on Plant or delivery of Plant
and/or Materials has been suspended
for more than twenty eight (28) days,
and

(b) the Contractor has marked the Plant
and-or Materials as the Employer’s
property in accordance with the
Engineer’s instructions.
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8.12 Prolonged Suspension

Jdsball @bl 12.8

1. If the suspension under Sub-Clause 8.9
[Suspension of Work] has continued for more
than eighty four (84) days, the Contractor may
request the Engineer’'s permission to
proceed. If the Engineer does not give
permission (subject to the written approval of
the Employer) within twenty eight (28) days
after being requested to do so, the Contractor
may, by giving notice to the Engineer, treat
the suspension as an omission under
Clausel3 [Variations and Adjustments] of the
affected part of the Works. If the suspension
affects the whole of the Works, the
Conltractor may give notice of termination
under Sub-Clause 16.2 [Termination by
Contractor].
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8.13 Resumption of Work

Jandl it 13.8

1.  After the permission or instruction to
proceed is given, the Contractor and the
Engineer shall jointly examine the Works and
the Plant and Materials affected by the
suspension. The Contractor shall make good
any deterioration or defect in or loss of the
Works or Plant or Materials, which has
occurred during the suspension due to the
failure of the Contractor to protect, store or
secure such part of the Works against any
deterioration, loss or damage.
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Q. Tests on Completion
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9.1 Contractor’s Obligations

Jglall cla 5 1.9

1. The Contractor shall carry out the Tests on
Completion in accordance with this Clause and
Sub-Clause 7.5 [Testing], after providing the
documents in accordance with Sub-Clause 1.4
[Contractor’s General Obligations].

2. The Contractor shall give to the Engineer
not less than twenty one (21) days’ notice of the
date after which the Contractor will be ready to
carry out each of the Tests on Completion.
Unless otherwise agreed, Tests on Completion
shall be carried out within fourteen (14) days
after this date, on such day or days as the
Engineer shall instruct.

3. Unless otherwise stated the Contract the
Tests on Completion shall be carried out in the
following sequence:

(a) pre-commissioning tests which shall
include the appropriate inspections and
("dry" or "cold") functional tests to
demonstrate that each item of Plant can
safely undertake the next stage (b) test;
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(b) commissioning tests, which shall
include the specified operational tests
to demonstrate that the Works or
Section can be operated safely as
specified, under all available operating
conditions; and

(c) trial operation, which shall demonstrate

that the Works or Section perform

reliably and in accordance with the

Contract.

During trial operation, when the Works are
operating under stable conditions, the
Contractor shall give notice to the Engineer that
the Works are ready for any other Tests,
including performance tests to demonstrate
whether the Works conform with criteria
specified in the Contract.

If the Contractor fails to notify the Engineer
before twenty one (21) days as required, the
Engineer may require the Contractor to delay
the Tests to such dates as decided by the
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certified report of the results of these Tests to

the Engineer.

9.2  Delayed Tests s_Alial) ¢l iyl 2.9
1. If the Tests on Completion are being O JLSY) die el jal Jaall casba JAT 13 ]

unduly delayed by the Employer, Sub-
Clause 7.5.5 and/or 10.3 [Interference with Tests
on Completion] shall be applicable.
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2. If the Tests on Completion are being
unduly delayed by the Contractor, the Engineer
may by notice require the Contractor to carry
out the tests within twenty one (21) days after
receiving the notice terms and conditions. The
Contractor shall carry out the tests on such day
or days within that period as the Contractor may
fix and of which he shall give notice to the
Engineer.

3. If the Contractor fails to carry out the
Tests on Completion within the period of twenty
one (21) days, the Employer’s Personnel may
proceed with the tests at the risk and cost of the
Contractor. The Tests on Completion shall then
be deemed to have been carried out in the
presence of the Contractor and the results of the
tests shall be accepted as accurate.
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9.3 Failure to Pass Tests on Completion
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1. If the Works, or a Section, fail to pass the
Tests on Completion repeated under Sub-
Clause 9.3 [Retesting], the Engineer shall be
entitled to:

on
9.3

(a) order further
Completion
[Retesting];

repetition of Tests
under Sub-Clause

(b) if the failure deprives the Employer of
substantially the whole benefit of the Works
or Section, reject the Works or Section (as
the case may be), in which event the
Employer shall have the same remedies as
are provided in Sub-Clause 11.4.2(c) ; or

(c) issue a Taking-Over Certificate, if the

Employer so requests.
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2. Inthe event of Sub-Clause (c), the Contractor
shall proceed in accordance with all other
obligations under the Contract, and the Contract
Price shall be reduced by such amount as shall be
appropriate to cover the reduced value to the
Employer as a result of this failure. Unless the
relevant reduction for this failure is stated (or its
method of calculation is defined) in the Contract,
the Employer may require the reduction to be :

(a) agreed by both Parties (in full satisfaction
of this failure only) and paid before this
Taking-Over Certificate is issued, or

(b) determined and paid under Sub-

Clause 2.4 [Employer’s Claims] and Sub-

Clause 3.5 [Determination].
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10. Employer’s Taking Over
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10.1 Taking Over of the Works and
Sections

aldyl s Je) Al 1.10

1. Except as stated in Sub-Clause 9.4 [Failure
to Pass Tests on Completion], the Works shall be
taken over by the Employer when:

(a) the Works have been completed in
accordance with the Contract, including
the matters described in Sub-Clause 8.2
[Time for Completion] and except as
allowed in Sub-Clause 10.1.3(a) below, and

(b) a Taking-Over Certificate for the Works has
been issued, or is deemed to have been
issued in accordance with this Sub-Clause

2. The Contractor may apply by notice to the
Engineer for a Taking-Over Certificate not earlier
than fourteen (14) days before the Works will, in
the Contractor’s opinion, be complete and ready
for taking over. If the Works are divided into
Sections, the Contractor may similarly apply to
the Engineer for a Taking-Over Certificate, with a
copy to the Employer, for each Section.
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3. The Engineer shall, subject to sub-Clause
3.1.3, within twenty eight (28) days after
receiving the Contractor’s application:

(a)issue the Taking-Over Certificate to the
Contractor, stating the date on which
the Works or Section were completed
in accordance with the Contract,
except Punch List Items or

(b)reject the application, giving reasons
and specifying the work required to be
done by the Contractor to enable the
Taking-Over Certificate to be issued.
The Contractor shall then complete
this work before issuing a further
notice under this Sub-Clause.

4. The Employer may, subject to Sub-Clause 2.4
[Employer’s Claims], retain one hundred and
fifty percent (150%) of the estimated value of
any Punch List Items specified in any Taking-
Over Certificate (as reasonably determined by
the Engineer), pending satisfactory rectification
and/or completion of such Punch List Items, as
determined.

5. If the Engineer fails either to issue the
Taking-Over Certificate or to reject the
Contractor’s application within the period of
twenty eight (28) days, and if the Works or
Section (as the case may be) are substantially in
accordance with the Contract, the Taking-Over
Certificate shall be deemed to have been issued
on the last day of that period, accompanied by a
written undertaking to finish with due
expedition any outstanding work during the
Defects Notification Period.
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10.2 Taking Over of Parts of the Works

Juae ¥ (e pludi ol 2.10

1. The Engineer may, after obtaining the
approval of the Employer issue a Taking-Over
Certificate for any part of the Permanent Works

2, The Employer shall not use any part of the
Works (other than as a temporary measure
which is either specified in the Contract or
agreed by both Parties) unless and until the
Engineer has issued a Taking-Over Certificate for
this part. However, if the Employer does use any
part of the Works before the Taking-Over
Certificate is issued:

(a) the part which is used shall be deemed
to have been taken over as from the
date on which it is used,

(b) the Contractor shall cease to be liable for
the care of such part as from this date,
when responsibility shall pass to the
Employer, and

(c) if requested by the Contractor, the
Engineer shall issue a Taking-Over
Certificate for this part.

3. After the Engineer has issued a Taking-Over
Certificate for a part of the Works, the
Contractor shall be given the earliest
opportunity to take such steps as may be
necessary to carry out any outstanding Tests on
Completion. The Contractor shall carry out these
Tests on Completion as soon as practicable
before the expiry date of the relevant Defects
Notification Period.

4. If the Contractor suffers delay and/or incurs
Cost as a direct result of the Employer taking
over and/or using a part of the Works, other
than such use as is specified in the Contract or
agreed by the Contractor, the Contractor shall:
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(a) give notice to the Engineer and

(b) be entitled subject to Sub-Clause 8.4.2 and
22.1 [Contractor’s Claim] to payment of any
such Cost, which shall be included in the
Contract Price. After receiving this notice,
the Engineer shall proceed in accordance
with Sub-Clause 3.5 [Determination] to
agree or determine this matter

5. If a Taking-Over Certificate has been issued
for a part of the Works (other than a
Section):

(a) the delay damages thereafter for completion
of the remainder of the Works shall be
reduced.

(b)  similarly, the delay damages for the

remainder of the Section (if any) in which this

part is included shall also be reduced.

(c) for any period of delay after the date stated

in this Taking-Over Certificate, the
proportional reduction in these delay
damages shall be calculated as the

proportion which the value of the part so
certified bears to the value of the Works or
Section (as the case may be) as a whole.

The Engineer shall proceed in accordance with
Sub-Clause 3.5 [Determinations] to agree or
determine these proportions.

The provisions of this paragraph shall only apply
to the daily rate of delay damages under Sub-
Clause 8.7 [Delay Damages] and shall not affect
the maximum amount of these damages
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10.3 Interference with Tests on
Completion
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1. If the Contractor is prevented, for more than
fourteen (14) days, from carrying out Tests on
Completion by a cause for which the Employer is
responsible, the Contractor shall give notice to
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the Engineer with the necessary details of the
cause.

2. The Engineer shall within fourteen (14) days
after receiving the Contractor’s notice, instruct
the Contractor to continue carrying out the said
tests. The Contractor shall carry out the tests
within the period specified in the instruction,
otherwise Sub-Clause 9.2.3 shall apply.

3. If the Engineer fails to issue the instruction
under Sub-Clause 10.3.2 above, the Employer
shall be deemed to have taken over the Works or
Section (as the case may be) on the date when
the Tests on Completion would otherwise have
been completed

4, If the Contractor suffers delay and/or
incurs Cost as a direct result of this delay in
carrying out these tests, the Contractor shall give
notice to the Engineer and shall be entitled to
claim under Sub-Clause 22.1 [Contractor’s
Claims] to:

(a) an extension of time for any such delay, if
completion is or will be delayed under Sub-
Clause 8.4 [Extension of Time for
Completion] and

(b) payment of any such Cost, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall
proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these
matters.
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10.4 Surfaces Requiring Reinstatement

paley) kil mhaul 4,10

Except as otherwise stated in a Taking-Over
Certificate, a certificate for a Section or part of
the Works shall not be deemed to certify
completion of any ground or other surfaces
requiring reinstatement
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11.0 Defects Liability

Gl oe Adgsmall (.11

11.1 Completion of Outstanding Work and
Remedying Defects

e Tokaly &dial Jue¥) Jlas) 1.11

1. In order that the Works and Contractor’s
Documents, and each Section, shall be in the
condition required by the Contract (fair wear
and tear excepted) by the expiry date of the
relevant Defects Notification Period or as
soon as practicable thereafter, the
Contractor shall:

(a) complete any work which is
outstanding on the date stated in a
Taking-Over Certificate, within such
reasonable time as is instructed by the
Engineer, and
(b) execute all work required to remedy
defects or damage, as may be notified by
(or on behalf of) the Employer on or
before the expiry date of the Defects
Notification Period for the Works or
Section (as the case may be).

If a defect appears or damage occurs, the
Contractor shall be notified accordingly, by
(or on behalf of) the Employer.
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\ 11.2 Cost of Remedying Defects
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2. All work referred to in Sub-Clause
11.1.10 shall be executed at the risk and cost
of the Contractor, if and to the extent that the
work is attributable to:

(a) thedesign ofthe Works, other than
a part of the design for which the
Employer is responsible,

(b) Plant, Materials or Goods not being

in accordance with the Contract,
improper  operation or
maintenance  attributable to
matters for which the Contractor is
responsible under Sub-Clause

6.7[Health and Safety], 6.8

(c)
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[Contractor’s Superintendence] and
6.9 [Contractor’s Personnel] or
otherwise,
(d) failure by the Contractor to comply
with any other obligation.

3. If and to the extent that such work is
attributable to any other cause, the
Contractor shall be notified promptly by (or
on behalf of) the Employer and Sub-Clause
13.3 [Variation Procedure] shall apply.
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11.3 Extension of Defects

Notification Period
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1. The Employer shall be entitled subject to
Sub-Clause 2.4 [Employer’s Claims] to an
extension of the Defects Notification Period
for the Works or a Section if and to the extent
that the Works, Section or a major item of
Plant (as the case may be, and after taking
over) cannot be used for the purposes for
which they are intended by reason of a defect
or damage.

2. If delivery and/or erection of Plant
and/or Materials was suspended under Sub-
Clause 8.9 [Suspension of Work] or Sub-
Clause 16.1 [Contractor’s Entitlement to
Suspend Work], the Contractor’s obligations
under this Clause shall not apply to any
defects or damage occurring more than two
(2) years after the Defects Notification
Period for the Plant and/or Materials would
otherwise have expired.
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11.4 Failure to Remedy Defects
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1. If the Contractor fails to remedy any
defect or damage within a reasonable time, a
date may be fixed by (or on behalf of) the
Employer, on or by which the defect or
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damage is to be remedied. The Contractor
shall be given reasonable notice of this date.

2. If the Contractor fails to remedy the
defect or damage by this notified date and
this remedial work was to be executed at the
cost of the Contractor under Sub-Clause 11.2
[Cost of Remedying Defects], the Employer
may (atits option):

(a) carry out the work himself or by others,
in a reasonable manner and at the
Contractor’s cost, but the Contractor shall
have no responsibility for this work; and
the Contractor shall subject to Sub-Clause
4.2 [Employer’s Claims] pay to the
Employer the costs reasonably incurred
by the Employer in remedying the defect
or damage;

(b) require the Engineer to agree or
determine a reasonable reduction in the
Contract Price in accordance with Sub-
Clause 3.5 [Determination]; or

(b) if the defect or damage deprives the
Employer of substantially the whole
benefit of the Works or any major part of
the Works, terminate the Contract as a
whole, or in respect of such major part
which cannot be put to the intended use.
Without prejudice to any other rights,
under the Contract or otherwise, the
Employer shall then be entitled to
recover all sums paid for the Works or for
such part (as the case may be), plus
financing costs and the cost of
dismantling the same, clearing the Site
and returning Plant and Materials to the
Contractor.

Dol s sl #3al 8 J sl 3aal 1) 2
Ba oSy JhaYl B gmd) ol
a gay Jslaal) dady e il Qal g 73aYl
(o) POl A5y 211 o Ldl o)
D(eokid) (@ g) Jaall aalial gaid

ot AT il s el S5
ety Of (g 53 815 ¢ slaall A8 o 5 4 e
Sles dandl 18 e Dlgsue Al Jladll
Q\..\]U:m) 2-4 Gc‘)ﬂ\ ) sle ja & «J glaal)
deadl aalia I ady o (dead) aalia
3] b Al e 5y gy LS5 )
sl Sl

sy o) e Gt O peiga) e il O -0
8y aiell daf 8 Y giea laad 22ay 1)) 8

sl 35 e all gl

cabia laa (&l 5l cunl) s 1Y) -
e ALY Bl (e s p s S Jaall
i) gy o) Al Lgia s ) ¢ 3o s sl Jlae Y
Y sall Gl e all 1 et Le sl calesly
09, Ade dgalall il e daladinl (Sa
Sall aa gay A yie 5 AT 38 AL DAY
3 iy o) e Jaal) alial Gag o
s dlee Sy Leadn N i) gaes
LSS ) Adla) (sl ) 5S5 Lasas) ¢
a8 sall Al g Jlac Y1 Gl AY) ) 485 5 )y gl
) ) o sl g claadl sale)

11.5 Removal of Defective Work

Al JeW A1) 511

1. If the defect or damage cannot be
remedied expeditiously on the Site and the
Employer gives consent, the Contractor may
remove from the Site for the purposes of
repair such iltems of Plant as are defective
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or damaged. This consent may require the
Contractor to increase the amount of the
Performance Bond by the full replacement
cost of these items, or to provide other
appropriate security.
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11.6 Further Tests

LAY @ LY 6.11

1. Ifthe work of remedying of any defect or
damage may affect the performance of the
Works, the Engineer may require the
repetition of any of the tests described in the
Contract. The requirement shall be made by
notice within twenty eight (28) days after the
defect or damage is remedied.

2. These tests shall be carried out in
accordance with the terms applicable to the
previous tests, except that they shall be
carried out at the risk and cost of the Party
liable, under Sub-Clause 11.2 [Cost of
Remedying Defects], for the cost of the
remedial work.
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11.7 Contractor to Search

Eadl J4Ga a8 7,11

1.  The Contractor shall, if required by the
Engineer, search for the cause of any defect,
under the direction of the Engineer. Unless
the defect is to be remedied at the cost of the
Contractor under Sub-Clause 11.2 [Cost of
Remedying Defects] the Cost of the search
shall be agreed or determined by the
Engineer in accordance with Sub-Clause 3.5
[Determination] and shall be included in the
Contract Price.

2. Following discovery of any defect that is
to be remedied at the cost of the Contractor
under Sub-Clause 11.2 [Cost of Remedying
Defect], The Employer may instruct the
Contractor to inspect other parts of the
Works that are similar to the part of the
Works in which the defect was discovered to
ascertain whether such Works are also
defective. Any inspection by the Contractor
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shall be in the presence of the Employer’s

Representative and shall be at the iy e g il Ayl g ase
Contractor’s risk and cost. ' )
‘ 11.8 Latent Defects AQ8ll) G ganl) 8.11
(a) Notwithstanding the foregoing  glull aull ?S“L s e a2l e i
provisions of Clause 11 [Defects

Liability], the Contractor shall be
obligated to repair or replace any
Latent Defects for up to ten (10) years
following the expiry of the relevant
Defects Notification Period.
(b) If a Latent Defect appears, the
Employer shall notify the Contractor
accordingly. Upon receiving such
notice, the Contractor shall, at its sole
risk and cost, rectify such defects as
soon as practicable or within such
other time as may be notified by the
Employer to the Contractor.

(c) Should the Contractor fail to remedy
any Latent Defect within the time
required under (b), the remedies in
Sub-Clause 11.4 [Failure to Remedy
Defects] shall apply.
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11.9 Right of Access

dsddl @ 911

(a) Until the Performance Certificate has
been issued, the Contractor shall have
such right of access to the Works as is
reasonably required in order to comply
with this Clause, except as may be
inconsistent with the Employer’s
reasonable security restrictions.

(b) For the purpose of the right of access
under paragraph (a), the Contractor
shall provide the Employer with
advance written notice specifying, in
sufficient detail, the time, duration and
nature of any required access to the
Works.
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11.10 Performance Certificate

el Balgd  10.11

1. Performance of the Contractor’s
obligations shall not be considered to have
been completed until the Engineer has
issued the Performance Certificate to the
Contractor, stating the date on which the
Contractor completed his obligations under
the Contract.

2. The Engineer after obtain the Employer
approval, shall issue the Performance
Certificate within twenty eight (28) days
after the latest of the expiry dates of the
Defects Notification Periods, or as soon
thereafter as the Contractor has supplied all
the Contractor’s Documents and completed
and tested all the Works, including
remedying any defects. A copy of the
Performance Certificate shall be issued to the
Employer.

3. Only the Performance Certificate shall be
deemed to constitute acceptance of the
Works.
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11.11 Unfulfilled Obligations

B8 giwall L 5N 1111

1. After the Performance Certificate has
been issued, each Party shall remain liable
for the fulfilment of any obligation which
remains unperformed at that time. For the
purposes of determining the nature and
extent of unperformed obligations, the
Contract shall be deemed to remain in force.

2. Whenever the Works pertain to or
include the construction of any structure or
buildings, the Contractor shall be further
held responsible for the safety of the same
for a period of ten (10) years against
unsound construction, other than design
defects by others, which may lead to failure
of the structure or its collapse not due to an
apparent cause or due to Force Majeure, and
the Contractor shall upon a written request
of the Employer, provide an insurance policy
covering this risk effected prior to the
Commencement Date with an insurer
registered in the Sultanate of Oman and in
terms to be approved by the Employer.
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11.12 Clearance of Site

dsall £33 12.11

1. Upon receiving the Performance
Certificate, the Contractor shall remove any
remaining Contractor’s Equipment, surplus
material, wreckage, rubbish and Temporary
Works from the Site.

2. Ifall these items have not been removed
within twenty eight (28) days after the
Employer receives a copy of the Performance
Certificate, the Employer may sell or
otherwise dispose of any remaining items.
The Employer shall be entitled to be paid the
costs incurred in connection with, or
attributable to, such sale or disposal and
restoring the Site.
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3. Any balance of the moneys from the sale
shall be paid to the Contractor. If these
moneys are less than the Employer’s costs,
the Contractor shall pay the outstanding
balance to the Employer.
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12. Measurement and Evaluation

il g (uladl) 12

*Delete where not applicable
12.1 Estimated Quantities *

Gehaby ¥ g3 ald) Gida
Bdkall cilasl) 1,12

1. The quantities as set out in the Bills of
Quantities are the estimated quantities for
the Works, and they are not to be taken as the
actual and correct Quantities of the Works to
be executed by the Contractor in fulfillment
of his obligations under the Contract.
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12.2
Quanties *

Actual and Corrected

*Z\A,gual\j Z\,ﬁaﬁ\ st 2,12

1. Exceptas provided for under Sub-Clause
13.1 [Right to Vary] and Sub-Clause 13.4
[Provisional Sums], the quantities as set out
in the Bills of Quantities are to be taken as to
be the actual and correct quantities of the
work to be executed by the Contractor in the
fulfilment of his obligations under the
Contract. Any error in description or
quantity or omission of item(s) from the Bills
of Quantities shall not vitiate the Contract
but shall be corrected and deemed to be a
variation required by the Engineer. The
Employer shall not be liable for the cost of
any additional items required under the
revised Bills of Quantities as a result of
Contractor's error or omission.

2. In the case of the quantities for
foundation works being stated to be
provisional, the Contractor shall, before the
surface of any portion of the ground is
modified or the work is commenced, in
conjunction with the Engineer, examine the
Site and the plans and sections of the work
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and take such additional levels and/or
measurements as may be necessary, and
shall agree as to the surface levels with the
Engineer. Such agreement shall be recorded
in writing and shall be signed by the
Contractor and by the Engineer and shall
form the basis of the measurement of the
Permanent Works.
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12.3 Works to be Measured

lewld calgll Je¥ 3,12

1. The Works shall be measured, and valued
for payment, in accordance with this Clause.

2. Whenever the Engineer requires any
part of the Works to be measured,
reasonable notice shall be given to the
Contractor’s Representative, who shall:

(a) promptly either attend or send
another qualified representative to
assist the Engineer in making the
measurement, and

(b) supply any particulars requested by
the Engineer.

3. Ifthe Contractor fails to attend or send a
representative, the measurement made by
(or on behalf of) the Engineer shall be
accepted as accurate.

4. Except as otherwise stated in the
Contract, wherever any Permanent Works
are to be measured from records, these shall
be prepared by the Engineer. The Contractor
shall, as and when requested, attend to
examine and agree the records with the
Engineer, and shall sign the same when
agreed. If the Contractor does not attend, the
records shall be accepted as accurate.

5. Ifthe Contractor examines and disagrees
the records, and/or does not sign them as
agreed, then the Contractor shall give notice
to the Engineer of the respects in which the
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records are asserted to be inaccurate. After
receiving this notice, the Engineer shall
review the records and either confirm or
vary them. If the Contractor does not so give
notice to the Engineer within fourteen (14)
days after being requested to examine the
records, they shall be accepted as accurate.
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12.4 Method of Measurement

o8l Ak 4,12

1. Except as otherwise stated in the
Contract and notwithstanding local practice:

(a) measurement shall be made of the net
actual quantity of each item of the
Permanent Works, and
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(b) the method of measurement shall be ~ Jslaal Ly ) bk oS8 ol o
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Quantities or other applicable
Schedules.

12.5 Evaluation 83 5,12

1. Except as otherwise stated in the ¢ aall & &l (A e ol PR A

Contract, the Engineer shall proceed in
accordance with Sub-Clause 3.5
[Determination] to agree or determine the
Contract Price by evaluating each item of
work, applying the measurement agreed or
determined in accordance with the above
Sub-Clauses 12.1 [Estimated Quantitates]
and 12.2 [Actual and Correct Quantitates]
and the appropriate rate or price for the
item.

2.  For each item of work, the appropriate
rate or price for the item shall be the rate or
price specified for such item in the Contract
or, if there is no such item, specified for
similar work.

3. Any item of work included in the Bill of
Quantities for which no rate or price was
specified shall be considered as included in
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other prices and rates in the Bill of Quantities
and will not be paid for separately. However,
a new rate or price shall be appropriate for
an item of work:

If:

(a) the measured quantity of the item is
changed by more than 35% from the
quantity of this item in the Bill of
Quantities or other Schedule,

(b) this change in quantity multiplied by
such specified rate for this item
exceeds half percent (0.5%) of the
Accepted Contract Amount,

(c) this change in quantity directly
changes the Cost per unit quantity of
this item by more than one percent
(1%), and

(d) this item is not specified in the
Contract as a “fixed rate item”;

Or:

(a) the work is instructed under
Clause 13 [Variations and
Adjustments],

(b) no rate or price is specified in the
Contract for this item, and

(c) no specified rate or price is
appropriate because the item of work
is not of similar character, or is not
executed under similar conditions, as
any item in the Contract

4.  Each new rate or price shall be derived
from any relevant rates or prices in the
Contract, with reasonable adjustments to
take account of the matters described in Sub-
Clauses 12.5.3 (a) and/or 12.5.3 (b) above, as
applicable.
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If no rates or prices are relevant for the
derivation of a new rate or price, it shall be
derived from the reasonable Cost of
executing the work, taking account of any
other relevant matters.

Until such time as an appropriate rate or
price is agreed or determined, the Engineer
shall determine a provisional rate or price
for the purposes of Interim Payment
Certificates as soon as the concerned work
commences.
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13.0 Variations and Adjustments
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13.1 Rightto Vary

sdl) B aal 1,13

1. Subjectto the Employer’s approval, Variations
may be initiated by the Engineer at any time prior
to issuing the Taking-Over Certificate for the Works
either by an instruction or by a request for the
Contractor to submit a proposal.

2. The Contractor shall execute and be bound by
each Variation, unless the Contractor promptly
gives notice to the Engineer stating (with
supporting particulars) that:

(a) the Contractor cannot readily obtain the
Goods required for the Variation; or

(b) it will reduce the safety or stability of the
Works.

Upon receiving this notice, the Engineer shall
cancel, confirm or vary the instruction.

3. Each Variation may include:

(a) changes to the quantities of any item of
work included in the Contract (however,
such changes do not necessarily constitute
a Variation),

(b) changes to the quality and other

characteristics of any item of work,
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(c) changes to the levels, positions and-or
dimensions of any part of the Works,

(d) omission of any work unless it is to be
carried out by others,

(e) any additional work, Plant, Materials or
services necessary for the Permanent
Works, including any associated Tests on
Completion, boreholes and other testing
and exploratory work, or

(f) changes to the sequence or timing of the
execution of the Works.
4. The Contractor shall not make any alteration
and/or modification of the Permanent Works,
unless and until the Engineer instructs or approves
a Variation.
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13.2 Value Engineering
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1. The Contractor may, at any time, submit to the
Engineer a written proposal which (in the
Contractor’s opinion) will, if adopted:

(a) accelerate completion;
(b) reduce the cost to the Employer of
executing, maintaining or operating the

Works;

(c) improve the efficiency or value to the
Employer of the completed Work; or

(d) otherwise be of benefit to the Employer.
The proposal shall be prepared at the cost of the

Contractor and shall include the items listed in Sub-
Clause 13.3 [Variation Procedure].
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2. If a proposal, which is approved by the
Engineer, includes a change in the design of part of
the Permanent Works, then unless otherwise
agreed by both Parties:

(a) the Contractor shall design this part,

(b) Sub-Clauses 4.1.5(a) shall apply, and

(c) if this change results in a reduction in the
contract value of this part, the Engineer
shall proceed in accordance with Sub-
Clause 3.5 [Determination] to agree or
determine a fee, which shall be included in
the Contract Price. This fee shall be half
(50%) of the difference between the
following amounts:

such reduction in contract value,
resulting from the change, excluding
adjustments under Sub-Clause 13.6
[Adjustments  for Changes in
Legislation], and

(1)

(2) the reduction (if any) in the value to
the Employer of the varied works,
taking account of any reductions in
quality, anticipated life or
operational efficiencies.

However, if amount (i) is less than amount (ii), there
shall not be a fee.
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13.3 Variation Procedure
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1. Subject to Sub-Clause 3.1.3, if the Engineer
requests a proposal, prior to instructing a Variation,
the Contractor shall respond in writing as soon as
practicable but not later than fourteen (14) days
from the date of the request by the Engineer, either
by giving reasons why he cannot comply (if this is
the case) or by submitting:

(a) a description of the proposed work to be
performed and a program for its execution,
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(b) the Contractor’s proposal for any necessary
modifications to the program according to
Sub-Clause 8.3 [Program]and to the Time for
Completion, and

(c) the Contractor’s proposal for evaluation of the
Variation.

The Engineer shall, as soon as practicable but not
later than fourteen (14) days from the date of
receiving such proposal from the Contractor,
respond with approval, disapproval or comments.
The Contractor shall not delay any work whilst
awaiting a response.

2. No instruction however shall be required
for an increase or decrease in the quantity of
any work where such increase or decrease is
not the result of an instruction given under this
Sub-Clause, but is the result of the quantities
exceeding or being less than those stated in the
Bills of Quantities. The Contractor will however
provide to the Engineer as soon as is possible
details of such increase or decrease for
approval, disapproval and comments

3. Each instruction to execute a Variation,
with any requirements for the recording of
Costs, shall be issued by the Engineer to the
Contractor, who shall acknowledge receipt.

4. Unless the Contractor's proposal given
under Sub-Clause 13.3.10 is agreed by the
Engineer, each Variation shall be valued by the
Engineer in accordance with Clause 12
[Measurement and Evaluation], unless the
Engineer instructs or approves otherwise in
accordance with this Clause. If no such prices
are applicable and it is not reasonably
practicable to deduce applicable prices for the
Variation therefrom, the Variation shall be
valued by the Engineer at fair and reasonable
prices. Upon instructing or approving a
variation, the Engineer shall proceed in
accordance with Sub-Clause 3.5
[Determination] to agree to determine
adjustment to the Contract Price and the
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Schedule of Payments. These adjustments shall
include cost.

5. Notwithstanding any other provisions in
the Contract to the contrary, the Contractor
shall not be entitled to any claim for an
extension to the Time for Completion or
adjustment to the Contract Price arising out of
or in connection with a Variation to the extent
the Variation results from:

(a) a failure by the Contractor to perform
its obligations in accordance with the
Contract;

(b) any Works not being in compliance with
the requirements of the Contract; or

(c) any negligent or willful act or omission
of the Contractor or Contractor’s
Personnel.
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13.4 Provisional Sums
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1. Each Provisional Sum shall only be used,
in whole or in part, in accordance with the
Engineer’s instructions, and the Contract Price
shall be adjusted accordingly. The total sum
paid to the Contractor shall include only such
amounts, for the work, supplies or services to
which the Provisional Sum relates, as the
Engineer shall have instructed after
consultation with the Employer. For each
Provisional Sum, the Engineer may instruct:

(a) work to be executed (including Plant,
Materials or services to be supplied) by
the Contractor and valued under Sub-
Clause 13.3 [Variation Procedure];
and/or

(b) Plant, Materials or services to be
purchased by the Contractor, from a
nominated Subcontractor (as defined in
Clause 5) or otherwise; and for which
there shall be included in the Contract
Price:
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(i) the actual amounts paid (or due to
be paid) by the Contractor, and

(ii) a sum for overhead charges and
profit, calculated as a percentage of
these actual amounts by applying the
relevant percentage rate (if any)
stated in the appropriate Schedule. If
there is no such rate, the percentage
rate stated in Appendix A to Contract
Agreement shall be applied.

The Contractor shall, when required by the
Engineer, produce quotations, invoices,
vouchers and accounts or receipts in
substantiation.
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13.5 Day work

A gl Jand)

5.13

1. For work of a minor or incidental nature,
the Engineer may instruct that a Variation shall
be executed on a day work basis. The work
shall then be valued in accordance with the
Day work Schedule included in the Contract,
and the following procedure shall apply. If a
Day work Schedule is not included in the
Contract, this Sub-Clause shall not apply.

2. Before ordering Goods for the work, the
Contractor shall submit quotations to the
Engineer for his approval. When applying for
payment, the Contractor shall submit invoices,
vouchers and accounts or receipts for any
Goods.

3. Exceptforanyitems for which the Day work
Schedule specifies that payment is not due, the
Contractor shall deliver each day to the
Engineer accurate statements in duplicate
which shall include the following details of the
resources used in executing the previous day’s
work:

(a) the names, occupations and time of

Contractor’s Personnel,
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(b) the identification, type and time of Jslaall Cilaze Jiaiisaag g g3 ¢4 98 s 0
Contractor’s Equipment and Temporary 5 A all Jlee Y1
Works, and

(c) the quantities and types of Plant and Tardieall 3 aall s VYT o i ¢ el e
Materials used. ) salls g == =
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Certificates].
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13.6 Adjustments for
Legislation

Changes in

1. The Contract Price shall be adjusted to take
account of any increase or decrease in Cost
resulting from a change in the Laws of the
Sultanate of Oman (including the introduction
of new Laws and the repeal or modification of
existing Laws) or in the judicial or official
governmental interpretation of such Laws,
made after the Base Date, which directly affect
the Contractor in the performance of its
obligations under the Contract, if and to the
extent that a change in Law:

(a) changes the price in the Sultanate of
Oman of a product that was, prior to the
date of such change of Law, fixed by
operation of Law and/or subsidized by the
government of the Sultanate of Oman;
and/or

(b) changes the minimum wage in the
Sultanate of Oman;
2. Ifthe Contractor suffers (or will suffer) delay
and/or incurs (or will incur) additional Cost as a
result of these changes in the Laws or in such
interpretations, made after the Base Date, the
Contractor shall give notice to the Engineer,
which shall include satisfactory evidence of
such Cost, including variations to the last wages
and allowances and/or the basic price of
materials affected by such Laws, and shall be
entitled subject to  Sub-Clause 22.1
[Contractor’s Claims] to:

(a) an extension of time for any such delay,
if completion is or will be delayed,
under Sub-Clause 8.4 [Extension of Time
for Completion], and

(b) payment of any such Cost, which shall
be included in the Contract Price.

After receiving this notice, the Engineer shall
proceed in accordance with Sub-Clause 3.5
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[Determinations] to agree or determine these
matters.

14.0 Contract Price and Payment

adall g Bal) 4SS (0,14

14.1 The Contract Price

dal) 48K 1,14

(@) The Contractor shall pay all taxes,
duties and fees required to be paid by
him under the Contract, and the
Contract Price shall not be adjusted for
any of these costs except as stated in
Sub-Clause 13.6 [Adjustments for
Changes in Legislation];

(b) any quantities which may be set out in
the Bills of Quantities or other
Schedules of the Works which the
Contractor is required to execute, or for
the purposes under Clause 12
[Measurement and Evaluation] are
either Estimated Quantities as per Sub-
Clause 12.1 or Actual and Correct
Quantities as per Sub-Clause 12.2.

the Contractor shall submit to the
Engineer within twenty eight (28) days
after the Commencement Date, a
proposed breakdown of each lump sum
price in the Schedules. The Engineer
may take account of the breakdown
when preparing Payment Certificates,
but shall not be bound by it.

(c)

In the event the Contractor fails to
provide the proposed breakdown as
foresaid, the Engineer shall not utilise
the breakdown when preparing
Payment Certificates.

(d)
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14.2 Advance Payment
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1. The Employer shall make an advance
payment, as an interest-free loan for
mobilisation, when the Contractor submits a
guarantee in accordance with this Sub-Clause.
The total advance payment, the number and
timing of instalments (if more than one), and the
applicable proportions, shall be as stated in
Appendix A to Contract Agreement.

2. The Engineer shall issue an Interim Payment

Certificate for the first instalment after

receiving a Statement (under Sub-Clause 14.3

[Application for Interim Payment Certificates])
and after the Employer receives:

(@) the Performance Bond in accordance
with Sub-Clause 4.2 and

(b) a guarantee in amounts equal to the
advance payment. This guarantee shall
be issued by a bank or insurance
company registered in the Sultanate of
Oman, and shall be in the form annexed
to these Conditions or in another form
approved by the Employer.

3. The Contractor shall ensure that the
guarantee is valid and enforceable until the
advance payment has been repaid, but its
amount may be progressively reduced by
the amount repaid by the Contractor as
indicated in the Payment Certificates. If the
terms of the guarantee specify its expiry
date, and the advance payment has not been
repaid by the date twenty eight (28) days
prior to the expiry date, the Contractor shall
extend the validity of the guarantee at his
cost until the advance payment has been
repaid.

4. The advance payment shall be repaid
through percentage deductions in Payment
Certificates. Unless other percentages are
stated in Appendix A to Contract Agreement,
deductions shall be made at the
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amortisation rate of ten (10%) percent of
the amount of each Payment Certificate
(excluding the advance payment and
deductions and repayments of retention)
until such time as the advance payment has
been repaid.

5. If the advance payment has not been
repaid prior to the issue of the Taking-Over
Certificate for the Works or prior to
termination under Clause 15 [Termination
by Employer], Clause 16 [Suspension and
Termination by Contractor]| or Clause 210
[Force Majeure] (as the case may be), the
whole of the balance then outstanding shall
immediately become due and payable by the
Contractor or the Guarantor to the
Employer.

6. Ifthe advance paymentis fully recovered
prior to the issue of the Taking-Over
Certificate, the Contractor may make an
application to the Employer for the release
of the guarantee, which shall not be
unreasonably withheld.
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14.3 Application for Interim Ala yal) adal) clalgd s 3,14
Payment Certificates
1. The Contractor shall submit a

Statement in six (6) copies to the Engineer
after the end of each month, in a form
approved by the Engineer, showing in detail
the amounts to which the Contractor
considers himself to be entitled, together
with supporting documents which shall
include the report on the progress during
this month in accordance with Sub-Clause
4.21 [Progress Reports].

2. The Statement shall include the following
items, as applicable, in the sequence listed:

(a) the estimated contract value of the
Works executed and the Contractor’s
Documents produced up to the end of
the month (including Variations but
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excluding items described in Sub-
Clauses (b) to (h) below);
(b) any amounts to be added and
deducted for changes in legislation,
in accordance with Sub-Clause 13.6
[Change in Law];

() any amount to be deducted for
retention, calculated by applying the
percentage of retention stated in
Appendix A to Contract Agreement to
the total of the above amounts, until
the amount so retained by the
Employer reaches the limit of
Retention Money (if any) stated in
Appendix A to Contract Agreement;
(d) any amounts to be added and
deducted for the advance payment
and repayments in accordance with
Sub-Clause 14.2 [Advance Payment];
(e) any amounts to be added and
deducted for Plant and Materials in
accordance with Sub-Clause 14.5
[Plant and Materials Intended for the
Works];

(f) any amounts to be deducted by
reason of the Contractor's failure to
comply with its Payment Related
Contracted SME Content obligations
set out in the Specification.

(h) any other additions or deductions
which may have become due under
the Contract or otherwise, due under
Clause 22 [Claims and Dispute
Resolution]; and

(g) the deduction of amounts certified in
all previous Interim Payment.

3. The Engineer may dispute all or part of
any monthly Statement, and shall return
such Statement to the Contractor within
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seven (7) days after receiving the Statement
and supporting documents from the
Contractor, specifying in writing the items to
which the Engineer objects and the reasons
for such objections, in which case the
Contractor shall as soon as practicably
possible re-submit to the Engineer the
revised  Statement with  supporting
documents taking into account the
Engineer’s objections.
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| 14.4 Schedule of Payments
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1. If the Contract includes a schedule of
payments specifying the instalments in
which the Contract Price will be paid, then
unless otherwise stated in this schedule:

(a) the instalments quoted in this
schedule of payments shall be the
estimated contract values for the
purposes of Sub-Clause 14.3.2;

(b) Sub-Clause 14.5 [Plant and Materials
Intended for the Works] shall not
apply; and

if these instalments are not defined
by reference to the actual progress
achieved in executing the Works, and
if actual progress is found to be less
than that on which this schedule of
payments was based, then the
Engineer may proceed in accordance
with Sub-Clause 3.5 [Determination]
to agree or determine revised
instalments, which shall take account
of the extent to which progress is less
than that on which the instalments
were previously based.

(c)

2. If the Contract does not include a
schedule of payments, the Contractor shall
submit non-binding estimates of the
payments which he expects to become due
during each quarterly period. The first
estimate shall be submitted within forty two
(42) days after the Commencement Date.
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Revised estimates shall be submitted at
quarterly intervals, until the Taking-Over
Certificate has been issued for the Works.

3. Amounts payable in respect of nominated
Subcontractors shall be stated separately.

4, In the event the Contractor does not
submit the first estimate within the said
period, the Engineer will have the right to
ignore the first and subsequent estimates in
making payments.
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14.5 Plant and Materials Intended
for the Works
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1. If this Sub-Clause applies, Interim
Payment Certificates shall include, under
Sub-Clause 14.3.2,

(a) an amount for Plant and Materials set
aside by the Contractor and marked
to the satisfaction of the Engineer as
the property of the Employer but not
sent to the Site;

(b) an amount for Plant and Materials
which have been sent to the Site for
incorporation in the Permanent
Works, and

(c) areduction when the contract value
of such Plant and Materials is
included as part of the Permanent
Works under Sub-Clause 14.3
[Application for Interim Payment
Certificates]. If the lists referred to in
Sub-Clauses (b) or 14.5.2 (c)(i) below
are not included in Appendix A to
Contract Agreement, this Sub-Clause
shall not apply..

2. The Engineer shall determine and
certify each addition if the following
conditions are satisfied:
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(a) the Contractor has:

(i) kept satisfactory records
(including the orders, receipts,
Costs and use of Plant and
Materials) which are available
for inspection, and

(ii) submitted a statement of the
Cost of acquiring and delivering
the Plant and Materials to the
Site, supported by satisfactory
evidence;

and either
(b) the relevant Plant and Materials:

(i) are those listed in Appendix A to
Contract Agreement for payment
when shipped,

(if) have been shipped to the
Sultanate of Oman, en route to
the Site, in accordance with the
Contract; and

(i11) are described in a clean shipped

bill of lading or other evidence of

shipment, which has been
submitted to the Engineer
together with evidence of
payment of freight and

insurance, any other documents
reasonably required, and a bank
guarantee in a form and issued
by a bank or an insurance
company registered in the
Sultanate of Oman, in amounts
equal to the amount due under
this Sub-Clause: this guarantee
may be in a similar form to the
form referred to in Sub-Clause
14.2 [Advanced Payments] and
shall be valid until the Plant and
Materials are properly stored on
Site and protected against loss,
damage or deterioration;
or
(c) the relevant Plant and Materials:
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(i) are those listed in Appendix A to
Contract Agreement for payment
when delivered to the Site, and

(ii) have been delivered to and are
properly stored on the Site, are
protected against loss, damage or
deterioration, and appear to be in
accordance with the Contract.

3. The additional amount to be certified
shall be the equivalent of eighty percent
(80%) of the Engineer’s determination of
the cost of the Plant and Materials (including
delivery to Site), taking account of the
documents mentioned in this Sub-Clause
and of the contract value of the Plant and
Materials.

4. The currencies for this additional
amount shall be the same as those in which
payment will become due when the contract
value is included under Sub-Clause 24.3.2 At
that time, the Payment Certificate shall
include the applicable reduction which shall
be equivalent to this additional amount for
the relevant Plant and Materials.
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14.6 Issue of Interim Payment duls jal) ciladal) cilalgd Jlaal 6,14
Certificates

1. No amount shall be certified or paid S ?n" ¢ C“"“ di CAJ }i Gadal aly N 1
until the Employer has received and . .. -li- ‘5&; Gy alind 8 Jaall cialia
approved  the  Performance  Bond. Y- Al s Gl M\
Thereafter, the Engineer shall, within 14 J o e o e

twenty eight (28) days after receiving a
Statement and supporting documents under
Sub-Clause 14.3. [Application for Interim
Payment Certificates], or otherwise after
receiving the re-submitted Statement and
supporting documents from the Contractor
under Sub-Clause 14.3.3 issue to the
Employer with a copy to the Contractor an
Interim Payment Certificate which shall
state the amount which the Engineer fairly
determines to be due, with supporting
particulars, including particulars of any
reduction or withholding made by the
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Engineer from the amount shown in the
Statement.

2. However, prior to issuing the Taking-
Over Certificate for the Works, the Engineer
shall not be bound to issue an Interim
Payment Certificate in an amount which
would (after retention and other
deductions) be less than the minimum
amount of Interim Payment Certificates (if
any) stated in Appendix A to Contract
Agreement. In this event, the Engineer shall
give notice to the Contractor accordingly.

3. An Interim Payment Certificate shall not
be withheld for any other reason, although:

(a) if anything supplied or work done by
the Contractor is not in accordance
with the Contract, the cost of
rectification or replacement of this
work may be withheld until
rectification or replacement has been
completed; and/or

(b )if the Contractor was or is failing to
perform any work or obligation in
accordance with the Contract, and had
been so notified by the Engineer, the
value of this work or obligation may be
withheld until the work or obligation
has been performed.

4, The Engineer may in any Payment
Certificate make any correction or
modification that should properly be made
to any previous Payment Certificate. A
Payment Certificate shall not be deemed to
indicate the Engineer’'s acceptance,
approval, consent or satisfaction.
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\ 14.7 Payment

& 7.14 |

1. The Employer shall pay to the Contractor:

(a) the Advance Payment in accordance
with Sub-Clause 14.2.1;
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(b) the amount certified in each Interim
Payment Certificate within sixty (60)
days after the Employer receives the
Statement and supporting
documents from the Engineer; and

(c) the amount certified in the Final
Payment Certificate within sixty (60)
days after the Employer receives this
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Engineer.
\ 14.8 Currency of Payment pdd dlee 814 \
1. All payments made in accordance i ) caayaiall 138 Can gay Cladall 41S 1

with this Contract shall be made in the Local
Currency and into a bank account at a bank
registered and located in the Sultanate of
Oman to be nominated by the Contractor.
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\ 14.9 Delayed Payment
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1. If the Contractor does not receive
payment in accordance with Sub-Clause
14.7 [Payment], the Contractor shall be
entitled to receive financing charges on the
amount unpaid during the period of delay at
the rate stated in Appendix A to Contract
Agreement. This period shall be deemed to
commence on the last day for payment
specified in Sub-Clause 14.7 irrespective (in
the case of its sub-paragraph (b)) of the date
on which any Interim Payment Certificate is
issued.

The Contractor shall be entitled to this
payment without formal notice or
certification, and without prejudice to any
other right or remedy.
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14.10 Payment of Retention
Money

1. When the Taking-Over Certificate
has been issued for the Works, the first half
of the Retention Money shall be certified
by the Engineer, subject to Sub-Clause
3.1.3, for payment to the Contractor. If a
Taking-Over Certificate is issued for a
Section or part of the Works, a portion of
the Retention Money shall be certified and
paid. This proportion shall be fifty percent
(50%) of the proportion calculated by
dividing the estimated contract value of
the Section or part, by the estimated final
contract Price

2. Promptly after the latest of the expiry
dates of the Defects Notification Periods, the
outstanding balance of the Retention Money
shall be certified by the Engineer, subject to
Sub-Clause 3.1.3, for payment to the
Contractor. If a Taking-Over Certificate was
issued for a Section, a proportion of the
second half of the Retention Money shall be
certified and paid promptly after the expiry
date of the Defects Notification Period for
the Section. This proportion shall be forty
percent (40%) of the proportion calculated
by dividing the estimated contract value of
the Section by the estimated final Contract
Price.

However, if any work remains to be
executed under Clause 11.1 [Completion of
Outstanding Work and Remedying Defects],
the Engineer shall be entitled to withhold
certification of the estimated cost of this
work until it has been executed and modify
the payment of Retention Money
accordingly.

When calculating these proportions, no
account shall be taken of any adjustments
under Sub-Clause 13.6 [Adjustment for
Changes in Legislation].
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14.11 Cash Flow

il clial 11,14 |

1. Where there is an annual cash flow
provided in Appendix A to Contract
Agreement, this Sub-Clause shall apply.

2. The percentage per year set out in
Appendix A to Contract Agreement shall be
the maximum amount paid to the Contractor
for the Works for each year. Actual
payments shall be limited to the planned
cash flow or the value of actual work done
whichever is lower i.e. the payment shall be
less if less work is performed. However, the
Contractor shall not be paid more in one (1)
year than the limit of the cash flow if the
value of the work done exceeds the funds
budgeted for in the year and any balance
from previous years. Any payments deferred
due to the operation of this Sub-Clause will
not attract interest in accordance with Sub-
Clause 14.9 [Delayed Payment].
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| 14.12

Statement at Completion \
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1.  Within thirty (30) days after receiving
the Taking-Over Certificate for the Works,
the Contractor shall submit to the Engineer
six (6) copies of a Statement at completion
with supporting documents, in accordance
with Sub-Clause 14.3 [Application for
Interim Payment Certificates], showing:

(a) the value of all work done in
accordance with the Contract up to the
date stated in the Taking-Over
Certificate for the Works

(b) any further sums which the Contractor
considers to be due, and

an estimate of any other amounts
which the Contractor considers will
become due to him under the Contract.
Estimated amounts shall be shown

(c)
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separately in this Statement at
completion.
The Engineer shall then proceed in

accordance with Sub-Clause 14.6 [Issue of
Interim Payment Certificates].

14.13 Application for Final

Payment Certificate

1. Within fifty six (56) days after receiving
the Performance Certificate, the Contractor
shall submit, to the Engineer, six copies of a
draft final statement with supporting
documents showing in detail in a form
approved by the Engineer:

(a) the value of all work done in
accordance with the Contract, and

(b) any further sums which the
Contractor considers to be due to
him under the Contract or
otherwise.

2. Ifthe Engineer disagrees with or cannot
verify any part of the draft final statement,
the Contractor shall submit such further
information as the Engineer may reasonably
require and shall make such changes in the
draft as may be agreed between them. The
Contractor shall then prepare and submit to
the Engineer the final statement as agreed.
This agreed statement is referred to in these
Conditions as the “Final Statement”.

3. However if, following discussions
between the Engineer and the Contractor
and any changes to the draft final statement
which are agreed, it becomes evident that a
dispute exists, the Engineer shall deliver to
the Employer (with a copy to the
Contractor) an Interim Payment Certificate
for the agreed parts of the draft final
statement. Thereafter, if the dispute is
finally resolved under Clause 22 [Claims and
Dispute Resolution], the Contractor shall
then prepare and submit to the Employer
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(with a copy to the Engineer) a Final
Statement.

| 14.14  Discharge

sl 14.14 |

When submitting the Final Statement, the
Contractor shall submit a written discharge
which confirms that the total of the Final
Statement represents full and final
settlement of all moneys due to the
Contractor under or in connection with the
Contract. This discharge may state that it
becomes effective when the Contractor has
received the Performance Bond and the
outstanding balance of this total, in which
event the discharge shall be effective on
such date
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14.15 Issue of Final Payment
Certificate

dalidlf dadal) Balgdi laal 15.14

1. Within twenty eight (28) days after
receiving the Final Statement and written
discharge in accordance with Sub-Clause
14.13 [Application for Final Payment
Certificate] = and  Sub-Clause  14.14
[Discharge], the Engineer shall issue, to the
Employer, the Final Payment Certificate
which shall state:

(a) the amount which is finally due, and

(b) after giving credit to the Employer
for all amounts previously paid by
the Employer and for all sums to
1which the Employer is entitled, the
balance (if any) due from the
Employer to the Contractor or from
the Contractor to the Employer, as
the case may be.

2. If the Contractor has not applied for a
Final Payment Certificate in accordance with
Sub-Clause 14.13 [Application for Final
Payment Certificate] and Sub-Clause 14.14
[Discharge] the Engineer shall request the
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Contractor to do so. If the Contractor fails to
submit an application within a period of
twenty eight (28) days after receiving the
request, the Engineer shall issue the Final
Payment Certificate for such amount as he
fairly determines to be due, and :

(a) the Contractor shall not be entitled
to claim any amount other than the
amounts so certified, and

(b) the Employer shall be discharged
from all liabilities in connection with
any amount or claim other than the
amounts so certified .
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14.16 Cessation of Employer’s
Liability

Jenll caba ddgpen cibss  16.14

1. The Employer shall be discharged from
all liabilities towards the Contractor for any
matter or thing under or in connection with
the Contract or execution of the Works,
except to the extent that the Contractor shall
have included an amount expressly for it:

in the Final Statement under Sub-
Clause 14.13 [Application for Final
Payment Certificate] and Sub-Clause
14.15.2 and also,

(a)

(b) (except for matters or things arising
after the issue of the Taking-Over
Certificate for the Works) in the
Statement at completion described
in Sub-Clause 14.12 [Statement at
Completion].

However, this Sub-Clause shall not limit the
Employer’s liability under his
indemnification obligations, or the
Employer’s liability in any case of fraud,
deliberate default or reckless misconduct by
the Employer.
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15.0 Termination by Employer Jaadl caalia 8 (e £l 0.15
15.1 Notice to Correct il jUady) 1.15

1. If the Contractor fails to carry out any
obligation under the Contract, the Engineer
may -by notice- require the Contractor to
make good the failure and to remedy it within
a specified reasonable time.
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15.2 Termination by Employer

Jaadl cabia 08 0 sl 2.15

1. The Employer shall be entitled to
terminate the Contract if the Contractor:

(a) fails to provide the Performance Bond
under Sub-Clause 2.4 [Performance
Bond] or with a notice to correct under
Sub-Clause 15.1 [Notice to Correct];

abandons the Works or otherwise
plainly demonstrates the intention not
to continue performance of its
obligations under the Contract,

(b)

(c) without reasonable excuse fails:

(i) to proceed with the Works in
accordance with Clause 8
[Commencement, Delays and
Suspension], or

(ii) to comply with a notice issued to
rectify or remedy any defect under
Sub-Clause 7.7 [Rejection] or Sub-
Clause 7.8 [Remedial Work], within
twenty eight (28) days after receiving
it,

(d) becomes liable under Clause 7.8 [Delay
Penalties] of the maximum amount (if
any) stated in Appendix A to Contract
Agreement and fails to demonstrate to
the satisfaction of the Employer that
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the Works or relevant Section will be
completed within twenty eight (28)
days from the date on which the
Contractor's liability to pay such
maximum amount was first incurred.

(e) subcontracts the whole of the Works or
assigns the Contract without the
required approval,

(f) becomes bankrupt or insolvent, goes
into liquidation, has a receiving or
administration order made against
him, compounds with his creditors, or
carries on business under a receiver,
trustee or manager for the benefit of
his creditors, or if any act is done or
event occurs which (under applicable
Laws) has a similar effect to any of
these acts or events, or

(g) fails to comply with its obligations under

Clause 17  [Anti-Bribery  and
Corruption].
2. In any of these events or circumstances

under Sub-Clause 15.2.1 above, the Employer
may, upon giving fourteen (14) days’ notice to
the Contractor, terminate the Contract and
expel the Contractor from the Site. However,
in the case of Sub-Clauses (f) or 0, the
Employer may, by notice, terminate the
Contract immediately.

3. The Employer’s election to terminate the
Contract shall not prejudice any other rights of
the Employer, under the Contract or
otherwise.

4.  Promptly following any termination, the
Contractor shall leave the Site and deliver any
required Goods, all Contractor’s Documents,
and other design documents made by or for
him, to the Engineer. However, the Contractor
shall use his best efforts to comply
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immediately with any reasonable instructions
included in the notice (i) for the assignment of
any subcontract, and (ii) for the protection of
life or property or for the safety of the Works.

5. After termination, the Employer may
complete the Works and/or arrange for any
other entities to do so. The Employer and
these entities may then use any Goods,
Contractor’s Documents and other design
documents made by or on behalf of the
Contractor and such Contractor's Equipment
and Temporary Works as the Employer may
require for such purpose.

6. At anytime, and from time to time, after
termination, the Employer shall give notice to
the Contractor specifying items of Contractor’s
Equipment and Temporary Works which are
no longer required for the completion of the
Works and which will be released to the
Contractor at or near the Site.

7. After completion of the Works, the
Employer shall then give notice to the
Contractor that the Contractor’s Equipment
and Temporary Works, or such of them as have
not already been released, or otherwise
disposed of, will be released to the Contractor
at or near the Site. On receipt of any such
notice, the Contractor shall promptly arrange
the removal of the Contractor’s Equipment
and Temporary Works specified in the notice,
at the risk and cost of the Contractor

8. However, if the Contractor fails to remove
any items of Contractor’s Equipment and/or
Temporary Works specified in such notice, or if
by this time the Contractor has failed to make
a payment due to the Employer, these items
may be sold by the Employer. The proceeds of
sale shall be retained by the Employer in order
to recover this payment and any balance of the
proceeds shall then be credited to the account
of the Contractor in accordance with Sub-
Clause 15.4 [Payment after Termination].
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15.3 Valuation at Date of Termination

sl i B Al 3,15

1.  As soon as practicable after a notice of
termination under Sub-Clause 15.2
[Termination by the Employer] has taken
effect, the Engineer shall proceed in
accordance with Sub-Clause 5.3
[Determinations] to agree or determine the
value of the Works, Goods and Contractor’s
Documents, and any other sums due to the
Contractor for work executed in accordance
with the Contract.
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15.4

Payment after Termination

sl s gl 4,15

1.  After a notice of termination under Sub-
Clause 15.2 [Termination by Employer] has
taken effect, the Employer may:

(a) proceed in accordance with Sub-Clause
2.4 [Employer’s Claims], and/or

(b) withhold further payments to the
Contractor until the costs of execution,
completion and remedying of any
defects, damages for delay in
completion (if any), and all other costs
incurred by the Employer, have been

established, and-or

(c) recover from the Contractor any losses
and damages incurred by the Employer
and any extra costs of completing the
Works, after allowing for any sum due
to the Contractor under Sub-Clause
15.3  [Valuation at Date of
Termination].

After recovering any such losses, damages
and extra costs, the Employer shall pay any
balance to the Contractor.
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15.5 Employer’s Termination for Al by slg) A Jeadl cala 32 5,15
Convenience
1. The Employer, reserves theright to  asall ¢lgd) disy Jaall cal adadiny ]

terminate the contract in whole or in part at
any time for the convenience by giving notice
of such termination to the Contractor. The
termination shall take effect twenty eight (28)
days after the Contractor receives this notice
Following such termination, the Employer may
execute the Works himself or to arrange for
the Works to be executed by another
contractor.

2. After this termination, the Contractor
shall proceed in accordance with Sub-Clause
16.3 [Cessation of Work and Removal of
Contractor's Equipment] and shall be paid in
accordance with Sub-Clause 21.6 [Optional
Termination, Payment and Release]
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Suspend Work

1. Ifthe Engineer fails to certify any of the
Interim Payment Certificates in accordance
with Sub-Clause 14.6 [Issue of Interim
Payment Certificates] or the Employer fails
to comply with Sub-Clause 14.7 [Payments],
(other than to the extent the Employer has
disputed such amount under Sub-Clause
14.3.3 or exercised any right of set off or
withholding under the provisions of this
Contract), the Contractor may, after giving
not less than fourty (40) days’ notice to the
Employer, suspend work (or reduce the rate
of work) unless and until the Contractor has
received the Payment Certificate or
reasonable evidence as to payment, as the
case may be and as described in the notice.
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The Contractor’s action shall not prejudice
his entitlements to financing charges under
Sub-Clause 14.9 [Delayed Payment] and to
termination under Sub-Clause 16.2
[Termination by Contractor].

2. Ifthe Contractor subsequently receives
such Payment Certificate, or reasonable
evidence as to payment as described in
Sub-Clause 1.1.16 above ,before the
effective date of any notice of termination
under Sub-Clause 16.2 [Termination by
Contractor|, the Contractor shall resume
normal working as soon as is reasonably
practicable.

3. If the Contractor suffers delay and/or
incurs Cost as a result of suspending work
(or reducing the rate of work) in accordance
with this Sub-Clause, the Contractor shall
give notice to the Engineer and shall be
entitled subject to Sub-Clause 22.1
[Contractor’s Claims] to:

(a) an extension of time for any such
delay, if completion is or will be

delayed, under Sub-Clause 8.4
[Extension of Time for Completion],
and

(b) payment of any such Cost, which shall
be included in the Contract Price.

After receiving this notice, the Engineer shall
proceed in accordance with Sub-Clause 5.3
[Determinations] to agree or determine
these matters.
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16.2 Termination by Contractor
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1. The Contractor shall be entitled to
terminate the Contract if:
(a) Subject to 14.3.3 the Engineer fails,
within sixty (60 days after receiving
a Statement and supporting
documents, to issue the relevant
Payment Certificate
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the Contractor does not receive the
amount due under an Interim
Payment Certificate within sixty (60)
days after receipt by the Employer of
the statement from the Engineer
(except for deductions in accordance
with Sub-Clause 2.4 [Employer’s
Claims],

(b)

(c) the Employer fails to prepare and sign
the Contract Agreement under Sub-
Clause 1.6 [Contract Agreement]
within one hundred twenty 120 days
from the date of the Letter of
Acceptance , or has assigned the
Contract without complying with
Sub-Clause 1.7 [Assignment], or

(d) a prolonged suspension affects the

whole of the Works as described in

Sub-Clause 8.12 [Prolonged

Suspension],

In any of these events or circumstances, the
Contractor may, upon giving forty (40) days'
notice to the Employer, terminate the
Contract.

The Contractor’s election to terminate the
Contract shall not prejudice any other rights
of the Contractor under the Contract or
otherwise.
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16.3 Cessation of Work &Removal
of Contractor’s Equipment

Joliall cilana A1) 30 9 Jard) e BB 3,16

1. After a notice of termination under Sub-
Clause 15.5 [Employer’s Entitlement to
Termination for Convenience], Sub-Clause
16.2 [Termination by Contractor] or Sub-
Clause 21.6 [Optional Termination, Payment
and Release] has taken effect, the Contractor
shall promptly:
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(a) cease all further work, except for such
work as may have been instructed by
the Engineer for the protection of life
or property or for the safety of the

Jee V1 &lli lae ¢ Jae (gl i (e gl )
Llaal Ly el a8 aaigdl 6 a8 3l
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Works,

(b) hand over Contractor’s Documents, J\f“hf Q‘i‘““ 5 Jstad ‘L“ﬁ‘j““ ?L"w‘}}" <
Plant, Materials and other work, for & 3 J sl &S Sl gAY JeVi
which the Contractor has received <uiad a8gall ) ol o)y Lgie Cilads
paymentand deliver to the Siteat the . il oL 3% (e of 4 e 545 55w
its own risk and cost, any such items i ) asd (S
which are not located on the Site, o

(c) clear away and remove from the Site &' &l O ‘SJ%Y‘ ej‘}m@'u d"f"u\ -
any wreckage, debris and waste; and sl palal ) i

(d) all other Goods from the Site, except «ad sall (30 G AY) il ) e Al -7
as necessary for safety, and leave the g Qi 5 Dl Lgia Ay g paall Ll
Site. C‘S'}‘J‘

\ 16.4 Payment on Termination \ slgy) e adal) 4.16 \

1. After a notice of termination under Sub-
Clause 16.2 [Termination by Contractor] has
taken effect, subject to any pending or
previously notified claim(s), the Employer
shall promptly:

(a) return the Performance Bond to the
Contractor

(b) pay the Contractor in accordance
with Sub-Clause 21.6 [Optional
Termination, Payment and Release],
and

(c) pay to the Contractor the amount of
any loss or damage sustained by the
Contractor as a result of this
termination.
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\ 17.0 Anti-Bribery and Corruption

Sadl) 9 8 g dadl<a (.17 |

1. The Contractor shall, in respect of this
Contact and all activities and transactions
arising out of or in connection with this
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Contract, comply at all times with the Anti-
Bribery Laws applicable to it.

2. The Contractor warrants and represent
that he and his agents, employees, Affiliates
and Subcontractors have not given and shall
not give or offer to give (directly or
indirectly) to any Person any bribe, gift,
gratuity, commission or other thing of value,
as an inducement or reward:
(a) for doing or forbearing to do any
action in relation to the Contract, or
(b) for showing or forbearing to show
favour or disfavour to any Person in
relation to the Contract.

3. The Contractor shall co-operate with the
Employer and/or any Governmental Authority
in relation to any written or oral inquiry or
investigation in respect of matters relating to
bribery and corruption.

4, The Contractor shall at all times, in
connection with the Contract, and any and all
transactions contemplated by the Contract,
apply effective anti-bribery and corruption
reporting and disclosure controls and
procedures; and shall at all times maintain
internal accounting systems that are sufficient
to show in reasonable detail full compliance
with applicable Anti-Bribery Laws.

5.  The Contractor shall indemnify and hold
harmless the Employer and the Employer’s
Personnel against and from all claims,
damages, losses and expenses (including legal
fees and expenses) in respect of the
Contractor’s failure to comply with its
obligations under this Clause.
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18. Intellectual and Industrial delially 4y il 4slall 358 0,18
Property Rights
1. Inthis Sub-Clause “infringement” means  "ellgii) mlla waay 3 aly o dll aull 128 & ]

an infringement "or alleged infringement” of
any patent, registered design, copyright, trade
mark, trade name, trade secret, or other
intellectual or industrial property right,
relating to the Works, and “claim” means a
claim or (proceedings pursuing a claim)
alleging an infringement.

2. Whenever a Party does not give notice to
the other party of any claim within twenty
eight (28) days of receiving the claim, shall be
deemed to have waived any right to indemnity
under this Sub-Clause.

3. The Employer shall indemnify and hold

the Contractor harmless against and from

any claim alleging an infringement which is or

was:

(a) an unavoidable result of the Contractor’s
compliance with the Contract, or

(b) a result of any Works being used by the
Employer:

(i) for a purpose other than that
indicated by, or reasonably to be
inferred from, the Contract, or

(ii)  in conjunction with anything not

supplied by the Contractor, unless

such use was disclosed to the

Contractor prior to the Base Date or is

stated in the Contract.

4. The Contractor shall indemnify and hold
the Employer harmless against and from any
other claim which arises out of or in relation to:

(a) the Contractor’s design, manufacture,
construction or execution of the Works,

(b) the use of Contractor's Equipment, or
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(c) the proper use of the Works.

5. If a Party is entitled to be indemnified
under this Sub-Clause, the indemnifying Party
may (at its cost) conduct negotiations for the
settlement of the claim and any litigation or
arbitration, which may arise from it. The other
Party shall at the request and cost of the
indemnifying Party, assist in contesting the
claim. This other Party (and its Personnel) shall
not make any admission which might be
prejudicial to the indemnifying Party, unless
the indemnifying Party failed to take-over the
conduct of any negotiations, litigation or
arbitration upon being requested to do so by
such other Party.
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19. Risk and Responsibility ilgsmallg Jhldall 19
19.1 Indemnities by gacil) 1.19

1.  The Contractor shall indemnify and hold
harmless the Employer, the Employer’s
Personnel, and their respective agents, against
and from all claims, damages, losses and
expenses (including legal fees and expenses) in
respect of:

(a) bodily injury, sickness, disease or death,
of any Person whatsoever arising out
of or in the course of or by reason of
the Contractor’s design (if any), the
execution and completion of the
Works and the remedying of any
defects, unless attributable to any
negligence, willful act or breach of the
Contract by the Employer, the
Employer’s Personnel, or any of their
respective agents, and

(b) damage to or loss of any property, real
or personal (other than the Works), to
the extent that such damage or loss:
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(i) arises out of or in the course of or by
reason of the Contractor’s design (if
any), the execution and completion of
the Works and the remedying of any
defects, and

(i) is attributable to any negligence,

willful act or breach of the Contract by

the Contractor, the Contractor’s

Personnel, their respective agents, or

anyone directly or indirectly

employed by any of them.

2. The Employer shall indemnify and hold
harmless the Contractor, the Contractor’s
Personnel, and their respective agents, against
and from all claims, damages, losses and
expenses (including legal fees and expenses) in
respect of
(a) bodily injury, sickness, disease or death,
which is attributable to any negligence,
wilful act or breach of the Contract by
the Employer, the Employer’s Personnel,
or any of their respective agents, and

(b) the matters for which liability may be
excluded from insurance cover, as
described in Sub-Clauses 20.3.3 (c).
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19.2 Contractor's Care of the Works

sl Joliadl Alie 2,19

1. The Contractor shall take full responsibility
for the care of the Works and Goods from the
Commencement Date until the Taking-Over
Certificate is issued or is deemed to be issued
under Sub-Clause 10.1 [Taking Over of the
Works and Sections] for the Works, when
responsibility for the care of the Works shall
pass to the Employer. If a Taking-Over
Certificate is issued (or is so deemed to be
issued) for any Section or part of the Works,
responsibility for the care of the Section or
part shall then pass to the Employer.
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2. After responsibility has accordingly
passed to the Employer, the Contractor shall
take responsibility for the care of any work
which is outstanding on the date stated in a
Taking-Over Certificate, until this outstanding
work has been completed.

3. If any loss or damage happens to the
Works, Goods or Contractor’s Documents
during the period when the Contractor is
responsible for their care, from any cause not
listed in Sub-Clause 19.3 [Employer’s Risks] the
Contractor shall rectify the loss or damage at
the Contractor’s risk and cost, so that the
Works, Goods and Contractor’s Documents
conform with the Contract.

4, The Contractor shall be liable for any
loss or damage caused by any actions
performed by the Contractor after a Taking-
Over Certificate has been issued. The
Contractor shall also be liable for any loss or
damage, which occurs after a Taking-Over
Certificate, has been issued and which arose
from a previous event for which the
Contractor was liable.
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19.3 Employer’s Risks

Jardl cala Jhlaa 3,19

1. The risks referred to in Sub-Clause 19.4
[Consequences of Employer’s Risks] below are:

(a) war, hostilities (whether war be
declared or not), invasion, act of
foreign enemies,

(b) terrorism, revolution,
insurrection, military or usurped
power, or civil war, within the

Sultanate of Oman,

rebellion,

(c) riot, commotion or disorder within the
Sultanate of Oman by Persons other
than the Contractor’s Personnel and
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other employees of the Contractor and
Subcontractors,

(d)

munitions of war, explosive materials,

e adtall ol gl o cpall LAS

ionising radiation or contamination by Ll sl &l ji (el &1 2N d
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19.4 Consequences of Employer’s Risks Jardl cala jhalda milli 4,19

1. If and to the extent that any of the risks
listed in Sub-Clause 19.3 above results in loss
or damage to the Works, Goods or
Contractor’s Documents, the Contractor shall
promptly give notice to the Engineer and shall
rectify this loss or damage to the extent
required by the Engineer.
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2. Ifthe Contractor suffers delay and/or incurs
Cost from rectifying this loss or damage, the
Contractor shall give a further notice to the
Engineer and shall be entitled subject to Sub-
Clause 22.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay,
if completion is or will be delayed,
under Sub-Clause 8.4 [Extension of
Time for Completion], and

(b) payment of any such Cost, which shall
be included in the Contract Price.

After receiving this further notice, the
Engineer shall proceed in accordance with
Sub-Clause 3.5 [Determinations] to agree or
determine these matters.
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19.5 Limitation of Liability

Llgpmal 2502 5,19

1.  Neither Party shall be liable to the other
Party for loss of use of any Works, loss of profit,
loss of any contract or for any indirect or
consequential loss or damage which may be
suffered by the other Party in connection with
the Contract, other than under Sub-Clause 8.7
[Delay Damages]; Sub-Clause 11.2 [Cost of
Remedying Defects]; Sub- Clause 15.4
[Payment after Termination]; Sub-Clause 16.4
[Payment on Termination]; Clause 18
[Intellectual and Industrial Property Rights];
and Sub-Clause 19.1 [Indemnities].

2. The total liability of the Contractor to the
Employer, under or in connection with the
Contract other than under Sub-Clause 4.19
[Utilities], Sub-Clause 4.20 [Employer’s
Equipment and Free-Issue Material], Sub-
Clause 19.1 [Indemnities] and Clause 18
[Intellectual and Industrial Property Rights],
shall not exceed the sum stated in Appendix A
to Contract Agreement or (if a sum is not so
stated) the Accepted Contract Amount.

& e paaidl Gl ill iy, ]
2-11 5 (Ll ) zl) 7-8 dae dll 25l
(LY 20 @dall) 4-15 5 (sl 2l ) 44KH)
Gsin) 18 1)y (slesY) e ainll) 4-16
1-19 = Al 2l (peliall 5 4y Sall 4,sLdl)
q)laﬂiijq)%gi 058 Y (g saill)
Aadi syl ZL Y e e HAY)
Seodle e silad o) ) a Y ol Je Y
138 28w o e AV Caplall ey 8 ddlaia)

dd=l)

(Lo 19-4 25l 2 2)5Le sl 2
1-19 5 (sl 2555 Jslaall Glaxa) 20-4 5
S ASL Ggia) 18 lly (Gl sed)
OF G llaa ) Jslaad) A g5 b (Laeliall
b 2aadl AEEY (1) Galall L sasall aladd) saaii Y
(Rl s e @l 13) ol Ll il diel Ao

A gl 6l A

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS — MAY 2019 Page 162 of 187




2019 sile — dpaall Jlac ¥l Shall oLy s gall Sinl)

3.  This Sub-Clause shall not limit liability in
any case of fraud, deliberate default or
reckless misconduct by the defaulting Party.
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Insurances

20.0 Insurance cmldll 0,20
20.1 General Requirements for cilisalill dalal) cilalliall 1,20

1. Inthis Clause “insuring Party” means, for
each type of insurance, the party responsible
for effecting and maintaining the insurance
specified in the relevant Sub-Clauses.

Wherever the Contractor is the insuring Party,
each insurance shall be effected with a
reputable insurers registered and located in
the Sultanate of Oman and in terms approved
by the Employer. These terms shall be
consistent with any terms agreed by both
Parties before the date of the Letter of
Acceptance. This agreement of terms shall
take precedence over the provisions of this
Clause.

Wherever the Employer is the insuring Party,
each Insurance Policy shall be effected with
insurers and in terms consistent with the
details annexed to the Appendix to Tender.

2. If a policy is required to indemnify joint
insured, the cover shall apply separately to
each insured as though a separate policy had
been issued for each of the joint insured. If a
policy indemnifies additional joint insured,
namely in addition to the insured specified in
this Clause:

(a) the Contractor shall act under the policy
on behalf of these additional joint
insured except that the Employer shall
act for Employer’s Personnel,
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(b) additional joint insured shall not be
entitled to receive payments directly
from the insurer or to have any other
direct dealings with the insurer, and

(c)  the insuring Party shall require all

additional joint insured to comply with

the conditions stipulated in the policy.

3. Each policy insuring against loss or damage
shall provide for payments to be made in the
currencies required to rectify the loss or
damage. Payments received from insurers
shall be used for the rectification of the loss or
damage.

4. The relevant insuring Party shall, within
the respective periods stated in Appendix A to
Contract Agreement (calculated from the
Commencement Date), submit to the
Employer:

(a) evidence that the insurances described
in this Clause have been effected, and

(b) copies of the policies for the insurances
described in  Sub-Clause 20.2
[Insurance for Works and Contractor’s
Equipment] and Sub-Clause 20.3
[Insurance Against Injury to Persons
and Damage to Property].

5.  When each premium is paid, the insuring
Party shall submit evidence of payment to the
other Party and shall also notify the Engineer
accordingly. Whenever insurance policies are
submitted, the insuring Party shall also give
notice to the other Party and the Engineer.

6. Each Party shall comply with the conditions
stipulated in each of the insurance policies.
The Contractor shall keep the insurers
informed of any relevant changes to the
execution of the Works and ensure that
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insurance is maintained in accordance with
this Clause.

7. Neither Party shall make any material
alteration to the terms of any insurance
without the prior written approval of the other
Party. If an insurer makes (or attempts to
make) any alteration, the Party first notified by
the insurer shall promptly give notice to the
other Party.

8. If the insuring Party fails to effect and
keep in force any of the insurances it is
required to effect and maintain under the
Contract, or fails to provide satisfactory
evidence and copies of policies in accordance
with this Sub-Clause, the other Party may (at its
option and without prejudice to any other right
or remedy) effect insurance for the relevant
coverage and pay the premiums due. The
insuring Party shall pay the amount of these
premiums to the other Party, and the Contract
Price shall be adjusted accordingly.

9. Nothing in this Clause limits the
obligations, liabilities or responsibilities of the
Contractor or the Employer, under the other
terms of the Contract or otherwise. Any
amounts not insured or not recovered from
the insurers shall be borne by the Contractor
and-or the Employer in accordance with these
obligations, liabilities or responsibilities.
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20.2 Insurance for &

Equipment
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1. Theinsuring Party shall insure the Works,
Plant, Materials and Contractor’s Documents
for not less than the full reinstatement cost
including the costs of demolition, removal of
debris and professional fees. This insurance
shall be effective from the date by which the
evidence is to be submitted under Sub-Clause
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20.1.4 (a), until the date of issue of the
Performance Certificate for the Works.

2. The insuring Party shall maintain this
insurance to provide cover until the date of
issue of the Performance Certificate, for loss or
damage for which the Contractor is liable
arising from a cause occurring prior to the
issue of the Taking-Over Certificate, and for
loss or damage caused by the Contractor in the
course of any other operations including those
under Clause 11 [Defects Liability].

3. The insuring Party shall insure the
Contractor’s Equipment for not less than the
full replacement value, including delivery to
Site. For each item of Contractor’s Equipment,
the insurance shall be effective while it is being
transported to the Site and until it is no longer
required as Contractor’s Equipment.

4. Insurances under Sub-Clause 20.2:

(a) shall be effected and maintained by the
Contractor as insuring Party, up to the
issue of the Performance Certificate,

(b) shall be in the joint names of the
Parties, who shall be jointly entitled to
receive payments from the insurers,
payments being held or allocated
between the Parties for the sole
purpose of rectifying the loss or
damage,

(c) shall cover all loss and damage from any
cause not listed in Sub-Clause 19.3
[Employer’s Risks],

(d) shall also cover loss or damage to a part
of the Works which is attributable to
the use or occupation by the Employer
of another part of the Works, and loss
or damage from the risks listed in Sub-
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Clauses (c), (g) and (h) of Sub-Clause
19.3.1 [Employer’s Risks], excluding (in
each case) risks which are not insurable
at commercially reasonable terms,
with deductibles per occurrence of not
more than the amount stated in
Appendix A to Contract Agreement (if
an amount is not so stated, this Sub-
Clause (d) shall not apply), and

(e) may however exclude loss of, damage
to, and reinstatement of:

(i) part of the Works which isin a defective
condition due to a defect in its design,
materials or workmanship (but cover
shall include any other parts which are
lost or damaged as a direct result of
this defective condition and not as
described in this Sub-Clause (ii)
below,

(ii) a part of the Works which is lost or
damaged in order to reinstate any
other part of the Works if this other
part is in a defective condition due to
a defect in its design, materials or
workmanship,

(iii) a part of the Works which has been
taken over by the Employer, except to
the extent that the Contractor is
liable for the loss or damage, and

(iv) Goods while they are not in the
Sultanate of Oman, subject to Sub-
Clause 14.5 [Plant and Materials
Intended for the Works].

5. If, more than one (1) year after the Base
Date, the cover described in Sub-Clause (e)
above ceases to be available at commercially
reasonable terms, the Contractor shall give
notice to the Employer, with supporting
particulars. The Employer shall then:
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(a) be entitled subject to Sub-Clause 2.4
[Employer’s Claims] to payment of an
amount equivalent to such
commercially reasonable terms as the
Contractor should have expected to
have paid for such cover, and

(b) be deemed, unless he obtains the cover
at commercially reasonable terms, to
have approved the omission under
Sub-Clause 20.1 [General
Requirements for Insurances].
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20.3 Insurance against Injury to
Persons& Damage to Property
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1. Theinsuring Party shall insure against each
Party’s liability for any loss, damage, death or
bodily injury which may occur to any physical
property (except things insured under Sub-
Clause 20.2 [Insurance for Works and
Contractor’s Equipment]) or to any Person
(except Persons insured under Sub-Clause 20.4
[Insurance for Contractor’s Personnel]), which
may arise out of the Contractor’s performance
of the Contract and occurring before the issue
of the Performance Certificate.

2.  This insurance shall be for a limit per
occurrence of not less than the amount stated
in Appendix A to Contract Agreement, with no
limit on the number of occurrences. If an
amount is not stated in Appendix A to Contract
Agreement, this Sub-Clause shall not apply.
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4. The insurances specified in this Sub-
Clause:

(@) shall be effected and maintained by the
Contractor as insuring Party, up to the
issue of the Performance Certificate,

(b) shall be in the joint names of the

Parties,

(c) shall be extended to cover liability for

all loss and damage to the Employer’s

property (except things insured under

Sub-Clause 20.2 [Insurance for Works

and Contractor's Equipment]) arising

out of the Contractor’s performance of
the Contract, and

(d) may however exclude liability to the

extent that it arises from:

(i) the Employer’s right to have the
Permanent Works executed on,
over, under, in or through any land,
and to occupy this land for the
Permanent Works,

(ii) damage which is an unavoidable

result of the Contractor’s

obligations to execute the Works
and remedy any defects, and

a cause listed in Sub-Clause 19.3
[Employer’s Risks], except to the
extent that cover is available at
commercially reasonable terms.

(iii)
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Insurance for Contractor’s
Personnel

20.4
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1.  The Contractor shall effect and maintain
insurance against liability for claims, damages,
losses and expenses (including legal fees and
expenses) arising from injury, sickness, disease
or death of any Person employed by the
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Contractor or any other of the Contractor’s
Personnel.

2. The insurance shall cover the Employer
and the Engineer against liability for claims,
damages, losses and expenses (including legal
fees and expenses) arising from injury,
sickness, disease or death of any Person
employed by the Contractor or any other of the
Contractor’s Personnel, except that this
insurance may exclude losses and claims to the
extent that they arise from any act or neglect
of the Employer or of the Employer’s
Personnel.

3. The insurance shall be maintained in full
force and effect during the whole time that
these personnel are assisting in the execution
of the Works. For a Subcontractor’s
employees, the insurance may be effected by
the Subcontractor, but the Contractor shall be
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21.1 Definition of Force Majeure 5 ARl 3 gll) iy i 1-21

1. In this Clause, "Force Majeure" means an
exceptional event or circumstance:

(@) which is beyond a Party’s control,

(b) which such Party could not
reasonably have provided against
before entering into the Contract,

(c) which, having arisen, such Party

could not reasonably have
avoided or overcome, and
(d) which is not substantially

attributable to the other Party.

2. Force Majeure may include, but is not
limited to, exceptional events  or
circumstances of the kind listed below, so long
as condition (a) to (d) above are satisfied:
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(a) war, hostilities (whether war be

declared or not), invasion, act of

foreign enemies,

(b) revolution,
usurped

rebellion, terrorism,
insurrection, military
power, or civil war,

or

(c)

riot, commotion, disorder, strike or
lockout by Persons other than the

Contractor’s Personnel and other
employees of the Contractor and
Subcontractors,

(d) munitions of war, explosive materials,
ionising radiation or contamination by
radio-activity, except as may be
attributable to the Contractor’s use of
such munitions, explosives, radiation or

radio-activity, and
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(e) natural catastrophes such as )
earthquake, hurricane, typhoon or (S Ll o Al Caal gall
volcanic activity.
21.2 Notice of Force Majeure 3_alal) 5 gl e JUadY) 2.21
1. If a Party is or will be prevented from j3aty oy o cpdlall e (ol e H3a313) ]

performing any of its obligations under the
Contract by Force Majeure, then it shall give
notice to the other Party of the event or
circumstances constituting the Force Majeure
and shall specify the obligations, the
performance of which is or will be prevented.
The notice shall be given within fourteen (14)
days after the Party became aware, or should
have become aware, of the relevant event or
circumstance constituting Force Majeure.

2. The Party shall, having given notice, be
excused from the performance of such
obligations for so long as such Force Majeure
prevents it from performing them.
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3. Notwithstanding any other provision of
this Clause, Force Majeure shall not apply to
obligations of either Party to make payments
to the other Party under the Contract.
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21.3 Duty to Minimise Delay
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1. Each Party shall at all times use all
reasonable endeavors to minimise any delay in
the performance of the Contract as a result of
Force Majeure.

2. Each Party shall give notice to the other
Party when it ceases to be affected by the
Force Majeure.
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21.4 Consequences of Force Majeure
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1. If the Contractor is prevented from
performing any of his substantial obligations
under the Contract by Force Majeure of which
notice has been given under Sub-Clause 21.2
[Notice of Force Majeure], and suffers delay
and/or incurs Cost by reason of such Force
Majeure, the Contractor shall be entitled
subject to Sub-Clause 22.1 [Contractor’s
Claims] to:

(a) an extension of time for any such delay, if
completion is or will be delayed, under
Sub-Clause 8.4 [Extension of Time for
Completion], and

(b) if the event or the circumstance
described in Sub Clause 21.1.1 occurs in
the Sultanate of Oman, for payment of
any such Cost, to the extent they are not
indemnified through the insurance policy
referred to in Sub-Clause 20.2 [Insurance
for Works and Contractor’s Equipment].

After receiving this notice, the Engineer shall
proceed in accordance with Sub-Clause 3.5
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[Determinations] to agree or determine these
matters.

21.5 Force Majeure Affecting
Subcontractor

Ghl) Jglha o i AN 3 AN 38N 521

1. If any Subcontractor is entitled under any
contract or agreement relating to the Works to
relief from force majeure on terms additional
to or broader than those specified in this
Clause, such additional or broader force
majeure events or circumstances shall not
excuse the Contractor’s non-performance or
entitle him to relief under this Clause.
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and Release

1. If the execution of substantially all the 5 ea JS__3 Jlae Y Jane ddi BATSARI I |

Works in progress is prevented for a iﬁ@ 8 88 Cannn Aliaic L}:, Ol g ;;,_Ui 84 sl

continuous period of eighty four (84) days by
reason of Force Majeure of which notice has
been given under Sub-Clause 21.2 [Notice of
Force Majeure], or for multiple periods which
total more than one hundred and forty 140
days due to the same notified Force Majeure,
then either Party may give to the other Party a
notice of termination of the Contract. In this
event, the termination shall take effect seven
(7) days after the notice is given, and the
Contractor shall proceed in accordance with
Sub Clause 16.3 [Cessation of Work and
Removal of Contractor’s Equipment].

2. Upon such termination, the Engineer shall
determine the value of the work done and
issue a Payment Certificate which shall
include:

(a) the amounts payable for any work
carried out for which a price is stated in
the Contract;
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(b) the Cost of Plant and Materials ordered
for the Works which have been delivered
to the Contractor, or of which the
Contractor is liable to accept delivery.
This Plant and Materials shall become
the property of (and be at the risk of) the
Employer when paid for by the
Employer, and the Contractor shall place
the same at the Employer’s disposal;

(c) any other Cost or liability which in the
circumstances was reasonably incurred
by the Contractor in the expectation of
completing the Works;

(d

~

the Cost of removal of Temporary Works
and Contractor’s Equipment from the
Site and the return of these items to the
Contractor’s works in his country (or to
any other destination at no greater cost);
and

(e) the Cost of repatriation of the
Contractor’s staff and labour employed
wholly in connection with the Works at
the date of termination.
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21.7 Release from Performance under
the Law

Ol G gas £10Y) Cpa slisY) 7,21

1. Notwithstanding any other provision of
this Clause, if any event or circumstance
outside the control of the Parties (including,
but not limited to, Force Majeure) arises which
makes it impossible or unlawful for either or
both Parties to fulfil its or their contractual
obligations or which, under the Laws of the
Sultanate of Oman, entitles the Parties to be
released from further performance of the
Contract, then upon notice by either Party to
the other Party of such event or circumstance:

(a) the Parties shall be discharged from
further performance, without prejudice
to the rights of either Party in respect of
any previous breach of the Contract, and

(a) the sum payable by the Employer to the
Contractor shall be the same as would
have been payable under Sub-
Clause 21.6 [Optional Termination,
Payment and Release] as if the Contract
had been terminated under the said
Sub-Clause.
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22. Claims and Dispute Resolution cle) il 4y gudy clithall 22
22.1  Contractor’s Claims Jotiall clullaa 1.22

1. If the Contractor considers itself to be
entitled to any extension of the Time for
Completion and/or any additional payment,
under any Clause of these Conditions or
otherwise in connection with the Contract, the
Contractor shall give notice to the Engineer,
describing the event or circumstance giving
rise to the claim. The notice shall be given as
soon as practicable, and not later than twenty
eight (28) days after the Contractor became
aware, or should have become aware, of the
event or circumstance.

2. If the Contractor fails to give notice of a
claim within such period of twenty eight (28)
days, the Time for Completion shall not be
extended, the Contractor shall not be entitled
to additional payment, and the Employer shall
be discharged from all liability in connection
with the claim. Otherwise, the following
provisions of this Sub-Clause shall apply.

3. The Contractor shall also submit any other

notices which are required by the Contract,
and supporting particulars for the claim, all as
relevant to such event or circumstance.

4. The Contractor shall keep such
contemporary records as may be necessary to
substantiate any claim, either on the Site or at
another location acceptable to the Engineer.
Without admitting the Employer’s liability, the
Engineer may, after receiving any notice under
this Sub-Clause, monitor the record-keeping
and/or instruct the Contractor to keep further
contemporary records. The Contractor shall
permit the Engineer to inspect all these
records, and shall (if instructed) submit copies
to the Engineer.

5. Within forty two (42) days after the
Contractor became aware (or should have
become aware) of the event or circumstance
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giving rise to the claim, or within such other
period as may be proposed by the Contractor
and approved by the Engineer, the Contractor
shall send to the Engineer a fully detailed claim
which includes full supporting particulars of
the basis of the claim and of the extension of
time and/or additional payment claimed.

If the event or circumstance giving rise to the
claim has a continuing effect:

(a) this fully detailed claim shall be
considered as interim;

(b) the Contractor shall send further
interim claims at monthly intervals,
giving the accumulated delay and/or
amount claimed, and such further
particulars as the Engineer may
reasonably require; and

(c) the Contractor shall send a final claim
within twenty eight (28) days after the
end of the effects resulting from the
event or circumstance, or within such
other period as may be proposed by the
Contractor and approved by the
Engineer

6. Within forty two (42) days after receiving a
final claim under Sub-Clause 22.1.5(c) above,
or within such other period as may be
proposed by the Engineer and approved by the
Contractor, the Engineer shall respond with
approval or disapproval and detailed
comments. He may also request any necessary
further particulars, but shall nevertheless give
his response on the claim within such time.

7. The Engineer, subject to the specific
approval of the Employer as required by Royal
Decree 48/76 shall for each subsequent
Payment Certificate include such amounts for
any claim as have been reasonably
substantiated as due under the relevant

O epmigal) Lo (381 505 Jsliall Lea iy (5 A
(sl ALalS dlinie dalllas uaigall () sy
sl paatl g ddUaall (pewd 3 gall Jaalisl) 46
Lo allaal) dlaay) allall S/

A Lldaall gagall Cajhall ol Chaall (S 13) Ll
etk

s e uluadil) AdUaall o34 jlie) Cony -

A Ala e cililae Jl ) Jsladl e o
DAl L s el s e
Oa L e s ety llaall alaal) 1/ 5 oS ial
il Loty 3 3 Tl Jaalatl

¢ sire JSy

IR Al ltae Jus  of Jsd) e -

Enall e dealdd) Y Ales e Lo 28

lea iy 38 5 Al sae &yl DA gl s ylal)
osigall Lgle (38 5 5 J slaall

Os%0) s O 42 A (gl e ey 6
(<) B8 o gy il Alldan (g 83 Ly
32 430 DA ol ¢ oMel 5-1-22 o il audl (g
O edstiall Lgle (381 535 Qutigall Lea i (5 A
@ULLA\GJ:_ m\}A\ adc o) 48 gally 3

Al g o Ll 4l y edlyadill aslidas ol
e iy el pe g gy i (s AT Jpalis
Baall 28 A Al Gl 8 44l 5 2w o

calia 3\.99\)4 'BL{:\)A &= cw..\l@_d\ L;:‘ 7
a8 (Salull o g pall Can gar & gllaall Jaall
GaY paliiu IS (el e 1 01 76/48
Lgilaaid i) o5 A dUae A4 Aalaiall &llsal) ol
Al Lo g dliall culd dal) 2\SaY a8 5 J gine JSiy

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS — MAY 2019 Page 177 of 187




2019 sbe — dpadl Jlae )

(el £LaRY s sl Sl

provision of the Contract. Unless and until the
particulars  supplied are sufficient to
substantiate the whole of the claim, the
Contractor shall only be entitled to payment
for such part of the claim as he has been able
to substantiate.

8. The requirements of this Sub-Clause are
in addition to those of any other Sub-Clause,
which may apply to a claim. If the Contractor
fails to comply with this or another Sub-Clause
in relation to any claim, any extension of time
and/or additional payment shall take account
of the extent (if any) to which the failure has
prevented or prejudiced proper investigation
of the claim, unless the claim is excluded under
Sub-Clause 22.1.2.

9. Unless the Contract has already been
repudiated or terminated according to its
terms, the Contractor shall, in every case,
continue to proceed with the Works with all
diligence and the Contractor and the Employer
shall give effect forthwith to every such
decision of the Engineer unless and until the
same has been resolved in accordance with the
method specified in Appendix A to the Contract
Agreement.

10. If the Engineer fails to give his decision
within the period of forty two (42) days as
prescribed by Sub-Clause 22.1.6, either Party
may within thirty (30) days after this period has
expired give notice to the other Party of its
intention to refer the dispute for resolution in
accordance with the method specified in
Appendix A to the Contract Agreement.

11. If either Party is dissatisfied with any
decision passed by the Engineer, as
prescribed by Sub-Clause 22.1.6 then either
Party may within thirty (30) days after
receiving the decision, give notice to the other
Party of its intention to refer the dispute for
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resolution in accordance with the method
specified in Appendix A to the Contract
Agreement

12. If the Engineer has given notice of his
decision as to the matter in dispute to both
Parties under Sub-Clause 22.1.6, and no notice
of dissatisfaction has been given by either
Party within the period required by Sub-Clause
22.1.11, then the Engineer’s decision shall
become final and binding upon both Parties .

13. If either Party fails to comply with the
Engineer's final decision under Sub-Clause
22.1.12, the other Party, without prejudice to
any other rights it may have, shall have the
right to refer such failure for resolution in
accordance with the method specified in
Appendix A to the Contract Agreement. The

provisions of Sub-Clause 22.2 [Amicable
Settlement], shall not apply.
14. In either event, this notice of

dissatisfaction shall state that it is given under
this Sub-Clause, and shall set out the matter in
dispute and the reason(s) for dissatisfaction.
Except in the case of failure to comply with the
Engineer's final decision, as stated in the above
paragraph, neither Party shall be entitled to
refer the dispute for resolution in accordance
with the method specified in Appendix A to the
Contract Agreement, unless a notice of
dissatisfaction has been given in accordance
with this Sub-Clause.

(Noalal 3 saaaal) 4aSla 5 4y gl ) &) 530
) ddlay

Jus ool cpishll anigall Llaal 1) 12
s al5 6-1-22 2l Can g g 331 Jane AlLisall
IUa AN o 458l g pny jUad] Legha sl e
gy oSl 11-1-22 2l (o gy 4 sllaall 340
Jstiall 5 Jand) Caalia (e IS e a5 Ll 1Al

DA JUeY) & ookl e Ll 381113
¢12-1-22 2l an g Lilgd ranal () 2ay (adigall
A gin e Al DAY (a0 LAY Calall ) say
Jakll ey 4 euall 3LAY) Gy Al ¢ gAY
Gebil ¥y Mall A8EY (1) Galdl A saasdll
L2l Ay guilly)  latiall 2222 o Ll did) LlSA]

(

pany i) ey O ey JIsaYI S 414
aull 13gd 5 3 sl )3 la) Al e ds) gl
Cland s g1 3 g samge Alasall Gl go (oo Al
JUieY) & slaay) dla pliiuly s 48 gal) axe
ol oY 05 Y odlel s jaall a8 uaigall )l
b sl ekl Wy gl Al 8 3l
L5 a5 a8 HUad VI () ol Le el 48Y (T)aldl)

(o= Al 2l 13g]

22.2 Amicable Settlement
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1. Where notice of dissatisfaction has been
given under Sub-Clause 22.1.11, the Parties
shall, within fourteen (14) days (or any other
period agreed between the Parties), attempt
to settle such dispute amicably by conciliation,
mediation or any other mode of amicable
settlement. If a resolution is not achieved
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within sixty (60) days after the date on which
the notice of dissatisfaction was given, either
Party may refer the dispute for resolution in
accordance with the method specified in
Appendix A to the Contract Agreement.

2. Ifthe dispute is not referred by either Party
for resolution, the Parties shall comply with
the Engineer's final decision under Sub-Clause
22.1.12.
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22.3 Litigation*
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1. This Sub-Clause shall only apply where
litigation is specified as the mode of dispute
resolution in Appendix A to Contract
Agreement.

2. Any dispute between the Parties in
respect of which notice of intention to
commence litigation has been given by either
Party under Sub-Clause 22.1 , has not been
settled amicably under Sub-Clause 22.2
[Amicable Settlement], either Party is entitled
to resort to the judiciary. The competent court
in the Sultanate of Oman shall have the
exclusive jurisdiction over such disputes.

3. Litigation, may be commenced prior to
or after the completion of the 3. Works,
provided that the obligation of the Employer,
the Engineer and the Contractor shall not be
altered by reason of the litigation being
conducted during the process of the Works
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224 Arbitration
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1. This Sub-Clause shall only apply where
arbitration is specified as the mode of dispute
resolution in Appendix A to Contract
Agreement.

2.  Unless settled amicably according to Sub-
Clause 22.2 [Amicable Settlement], any dispute
between the Parties in respect of which notice
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of intention to commence Arbitration has been
given by either Party under Sub-Clause 22.1.8
shall be finally settled - unless otherwise
agreed by the two Parties — by Arbitration in
accordance to the UNCITRAL Arbitration Rules
in effect at the date of this Contract.

3. The number of arbitrators shall be three
(3) arbitrators, appointed in accordance with
the UNCITRAL Arbitration Rules. In the event
that either party fails to nominate an
arbitrator, the appointing authority shall be
the competent court in the Sultanate of Oman.

4. The place of Arbitration shall be Muscat-
Sultanate of Oman, and the arbitral
proceedings shall be conducted in the
language for communications defined in
Appendix A to Contract Agreement.

5. The arbitrators shall have the full power
to open up, review and revise any decision,
opinion, instruction, determination,
certificate or valuation of the Engineer
related to the dispute

6. Neither Party shall be limited in the
proceedings before such arbitrators, to the
evidence and arguments put before the
Engineer pursuant to Sub-Clauses 2.4
[Employer’s Claims] and 22.1 [Contractor’s
Claims], or for the purpose of the amicable
settlement pursuant to Sub-Clause 22.2
[Amicable Settlement]. Nothing shall
disqualify the Engineer from being called as
a witness and giving evidence before the
arbitrators on any matter whatsoever
relevant to the dispute.

7. Arbitration may be commenced prior
to or after the completion of the Works,
provided that the obligation of the Employer,
the Engineer and the Contractor shall not be
altered by reason of the arbitration being
conducted during the process of the Works.
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FORM OF ADVANCE PAYMENT BOND

Muscat
Sultanate of Oman.

Advance Payment Bond No ..............ccveueeee

WEIEAS IMIESSIS ..cvvee ittt cttee et eee e e ete e ete e ae s eabesebaeesesseesesbeessaeesebbe sasaes sanaesnesennn
(to be referred to hereinafter as Contractor) have been awarded a Contract
dated for 11 [T OO T U ORPURRRRROON

........................... for an amount of RO .............. (Rials Omani .....cccceevecvrerienennnnl)
and in view of the fact that you shall pay to the Contractor an advance amount
of RO ........... (Rials Omani ....ccccceevevevecieiee. ), equivalent to ........ % of the
accepted Contract amount, we, BanK.......ccccccevveveiieeceieiis e whose
address IS e et e

undertake by virtue of this guarantee that we shall pay to you an amount not
exceeding RO ........ (Rials Omani .....cccceeevevveeveeennenn. ) upon your first written
demand without reverting to the Contractor or entertaining his objections.

It is understood that our liability towards you shall be reduced, corresponding
to the amounts refunded to you by the Contractor as specified in the Certificates
and Payments against the said advance payment.

The validity of this bond commences on ............ and ends on ............... or till the
full payment of the advance instalment, whichever of the two dates fall later.

This bond shall be returned to us upon the conclusion of the period of its validity
or upon the fulfilment our liability, whichever of the two materializes first.

Authorized Signatories
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Sultanate Of Oman Date : ..o
Performance Bond NO. ....oooviiiiiiii i,

WHhErEas. .. .o, (hereinafter
referred to as the " Contractor ") has been awarded a contract dated
for the Provision of ...y mmmmmm e for the value of

By this Performance Bond, we Bank ...

= (o o | (=TT £ , are held and firmly
bound to you , in the sum of ........ RO. . (Rials  Omani
) being ----- percent (---%) of the accepted

Contract amount.

We agree to make unconditional payment under this irrevocable bond on your first
written demand without any reference to or contestation on behalf of the Contractor
provided the claim is received by us on or before

The bond will be effective from ................ and shall be valid until the final completion
of the Contract after which date our liability shall automatically cease.

This Performance Bond should be returned to us upon its expiry or upon fulfillment of
our undertaking whichever is the earlier.

Authorised Signatories
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